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(Testimony of Joseph W. Ettershank.) 

Q. And you gave full speed astern and were turn- 
ing full speed astern during all that time, were you 
not? A. Yes, sir. 

Q. And you turned about 4 points before you hit 
her, did you not? A. Somewheres around there. 

Q. More than three, was it not? 

A. I don’t know; I don’t recollect now. 

Q. Your recollection is that it was around 4, is it 
not? A. I could not say; I don’t know. 

Mr. CAMPBELL.—It seems to me, if the Court 
please, if we are going to inquire into the ‘‘ Beaver’’— 
“‘Selje’’ collision the proper way to do is to ask the 
witness whether or not he testified to certain facts, 
whether he answered a certain question thus and so, 
and if necessary, show it to him. 

Mr. DENMAN.—I am inquiring of him as to the 
conduct of the vessel under similar circumstances. 

The COURT.—It is not a question so much what 
he testified to before as it is what he knows about it. 

Mr. CAMPBELL.—But he is asking him about 
what happened on the occasion of the prior collision. 
That is not before this Court. 

The COURT.—Yes, he is asking him about that, 
under somewhat similar circumstances. [3825] 

Mr. DENMAN.—Q. You remember she swung 
over a good deal in that minute, don’t you? 

A. Yes, sir. 

Q. You don’t think she swung as far on this occa- 
sion, do you, under the same circumstances ? 

A. No, sir. 

Q. That is your opinion, is it? 

A. She did not, no, sir. 
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Q. Do you remember in the case of the ‘‘Beaver”’ 
that although she had swung over 4 points that you 
rammed the ‘‘Selje’’ 22 feet on one side and 15 on the 
other, or thereabouts? That is to say, the scars on 
your ship were 22 feet on one side and about 15 on 
the other. That is correct, is it not? 

A. I don’t remember that. 

Q. How far did you go into the ‘‘Selje’’? 

A. We cut a considerable distance into her. 
~ Q. Well, 15 or 20 feet, was it not? 

A. Yes, around there. 

Q. Do you remember how your helm was when 
you were approaching the ‘‘Selje’’? A. Aport. 

Q. The same as it was on this occasion? 

A. Yes, sir. 

Q. Hard aport on both occasions? A. Yes, sir. 

Q@. That all appears in the testimony in the case 
that was heard there, does it not? 

A. Yes, sir, that is in the testimony. 

Q. It was a matter of public knowledge then after 
the case was tried? 

Mr. CAMPBELL.—A matter of public know}- 
edge? 

Mr. DENMAN.—Yes. It is in the records of 
of this Court. I have the record from the Court of 
Appeals. 

Q. What angle did you say the two vessels came 
together at, if you recall? 

A. Pretty near right angles. 

Q. About 45 degrees? A. Yes, sir. 

The COURT.—Q. What is this notion of 45 de- 
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grees being a right angle? A. Sir? [826] 

Q. I say, what is this notion of 45 degrees being a 
right angle? Is it your idea that 45 degrees con- 
stitute a right angle? A. Yes, sir. 

Mr. DENMAN.—Q. That is to say, they were com- 
ing at about that angle, about 45 degrees on? 

A. Yes, sir, something like that (illustrating). 

Q. Put your hands the way you had them when 
you were showing me, just when you made the last 
illustration. That is about it, is it (showing drawing 
in note-book) ? AMCs Stl. 

Mr. CAMPBELL.—Why don’t you let the witness 
take the two models, Mr. Denman, and show you by 
them? 

Mr. DENMAN.—Well, this will do. 

Q. After they struck, as I understand it, the ‘‘Ne- 
canicum’’ immediately swung around until she was 
about parallel to you? A. Yes, sir. 

Q. How far was her bridge abaft of you when you 
talked to the captain, or to whoever came over to the 
edge of the bridge. A. Pretty near abeam. 

Q. Pretty near on your beam? 

A. Yes, sir, abreast of our bridge. 

Q. Abreast of your bridge? A. Yes, sir. 

Q. At that time had they turned around so that 
they were parallel to you? They were drawing astern 
from you then, were they not? A. Yes, sir. 

Q. Where is your bridge? 

A. Right back of the foremast. 

Q. Where is the ‘‘Necanicum’s’’ bridge? 

A. Abaft of the mainmast. 
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Q. Pretty near astern, is it not? A. Yes, sir. 

Q. Her bridge must have been considerably abaft 
yours when this maneuver was through ? 

A. Well, I did not take particular notice how much 
astern she was, but she was pretty near abeam, as I 
recollect it now. [827] 

Q. Did he yell down across to you? 

A. Yes, sir. 

Q. Was it down the length of his ship to you or 
was it off the side of his vessel? A. Off the side. 

@. Angling down the starboard side? 

A. He was on the starboard side of his vessel, ves, 
sir. 

Q. What angle was he from you at that time? 

A. The ships were more this way then. They 
were pretty near parallel to each other. 

Q. This is the log, is it, Mr. Ettershank (show- 
ing)? A. Yessir, 

Mr. DENMAN.—I will have this marked for iden- 
tification Claimant’s Exhibit ‘‘B.’’ I will offer it in 
evidence. 

(The document was here marked Claimant’s Ex- 
hile 3.) 

Q. You are quite sure you did not make any 
changes in this log regarding the fog, but you did 
change the entry about the mile? A. Yes, sir. 

Q. Here is a fog entry, and here is a fog entry, and 
here is a fog entry; there were not any changes made 
in those? A. No. 

@. Those are just the way you originally wrote 
them ? 
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A. Yes. And this I did not have room for the 
miles and I just rubbed it out and put that one in 
there. 

Q. There is no change about the drifting fog? 

A. No. 

Q. And no change on the 2:14 P.M.? =A. No, sir. 

Q. You swear you did not write that first 2:16? 

A. I did not. 

Q. How did it come to be written 2:16 underneath 
the 2:14? You might have made a mistake on that 
and changed it? A. No. 

Q. Just look at the 6 under the 4; don’t you see it? 

A. No, sir. [828] 

Q. Don’t you see the mark of the rubber there? 

- A. No, sir. 
Q. Well, it will be in evidence. That is all. 
Redirect Examination. 

Mr. CAMPBELL.—Q. I ask you whether or not 
it is a fact that at the time of the impact between the 
two vessels in the ‘‘Beaver’’—‘Selje”’ collision the 
‘‘Beaver’s’’ engines were working full speed ahead 
under a hard aport helm. Ae NO; 

Q. What was your testimony in that case? 

A. You mean at the time of the ‘‘Beaver’’- 
‘‘Selje’’ collision ? 

Q. At the time of the actual impact, how was your 
vessel then working? 

A. As soon as they spotted her the captain went 
full speed astern and held her hard aport to make 
her swing. 
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Q. At the moment of impact how were the engines 
working on the ‘‘Beaver’’? 

A. The captain reversed them so as to keep her 
nose into her so as to see if he could keep her up, if 
I remember right. 

Q. Well, all right, we will look into that. 

Mr. DENMAN.—I have the record here, Mr. 
Campbell, if you want it. 

Mr. CAMPBELL.—I will look into that. 

Q@. I ask you to look at this log carefully and tell 
us whether or not there have been any changes here 
to which Mr. Denman has referred, and if there have 
been, I want them fully explained to the Court. 

A. There is one change there. We can mark it 
there. 


Q. I don’t want it marked. 
A. Thad wrote ahead, about a mile, and I seen the 


mistake and I rubbed it out and put one there and 
put the word mile afterwards. 

Q. Where is the 2:16? 

A. That is right here. That might be a blur from 
the writing over here; I don’t know. [829] 

Q. I will ask you whether or not there has been 
any change here on ‘‘drifting fog.’’ 

Mr. DENMAN.—He just swore there had not been. 

Mr. CAMPBELL.—I am simply after the truth 
about it. 

A. It has been erased there. 

@. Did you make the change? 

A. Itis my writing, yes, sir. 

Q. If there is any change made there who made it? 
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A. Myself. 

Q. What was there there before? 

A. I don’t recollect. 

Q. Is there a change over here, under the item 
“*2::25, thick fog’’? 

A. I might have had my pencil wet and I might 
have wrote thicker. 

Mr. CAMPBELL.—Mr. Denman, what other 
changes are there in the log that you think has been 
made? 

Mr. DENMAN.—Really I don’t recall what I 
called his attention to. 

Mr. CAMPBELL.—I will hand it to you so you 
may ascertain. 

Mr. DENMAN.—I don’t know what these changes 
were. There have been some erasures. 

Mr. CAMPBELL.—Point them out please so that 
we may have them explained, if they can be ex- 
plained. 

Mr. DENMAN.—I think you can take it and find 
them. 

Mr. CAMPBELL.—Are there others there that 
you now see, so that we can have an opportunity to 
explain them? In common fairness, Mr. Denman, 
will you point them out to us so we can make an ex- 
planation if the witness can explain them. 

Mr. DENMAN.—Here is one. 

Mr. CAMPBELL.—@. ‘‘Automatic whistle was 
blowing regularly but no whistle was heard from 
‘Necanicum’ until after second passing signal had 
been blown.”’ 
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Mr. DENMAN.—There have been some changes 
there. You can see from an inspection of it just 
where the changes have been. [3830] 

Mr. CAMPBELL.—Q. I will ask you whether or 
not there has been any change or any erasure in what 
I just read, beginning with the words ‘‘ Automatic 
whistle was blowing regularly,’’ and so forth, down 
to the words ‘‘had been blown’’? 

A. Not that I recollect of. 

Q. I want you to look at it, and if there is, I want 
you to explain it. 

A. Not that I know of, no, sir. 

Mr. CAMPBELL.— Were those the only changes, 
Mr. Denman, that you found? 

Mr. DENMAN.—AIl that I think of now. I think 
there are 5 or 6. 

Mr. CAMPBELL.—Do you care to examine it 
further so we can make an explanation of it? Do 
you wish to do that in common fairness to us? 

Mr. DENMAN.—You have it right in your pos- 
session yourself. I don’t recall any others at the 
present time. 

Mr. CAMPBELL.—AH right. That is all. [831] 


Testimony of J. F. Clemens, for Claimant. 
J. Ff. CLEMENS, called for the claimant Leggett 
Steamship Co., sworn. 
Mr. DENMAN.—Q. Mr. Clemens, how long have 
you been at sea? A. About 27 years. 
Q. In what waters? 
A. Mostly on the Pacifie Ocean. 
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Q. For how long have you had officer’s papers? 

A. I have had officer’s papers for over 20 ycars— 
about 20 years. 

Q. What position did you hold on the ‘‘Necani- 
cum”’ at the time of her collision with the ‘‘Beaver’’? 
. Second officer. 

. How long had you been on the ‘‘Necanicum’’? 
. For about two months prior to that time. 

. About two months? A. Yes. 

Where were you at the time of the collision? 

I was on the quarter deck, the port side. 

. Where had you been before that? 

. [had been lying down, I was in bed. 

. How long before the collision did you come up? 
. [ guess about a minute and a half. 

. You think about a minute and a half before the 
collision ? A. Yes. 

@. What was the occasion of your coming up? 

A. I came up when I heard the mate stamp above 
me on the deck, a signal for me to get out on deck as 
quick as I could. 

Q. Where did you hear this signal from? 

A. From over my head, from the hurricane deck. 

Q. On which side was your stateroom? 

A. On the port side. 

Q. I want to ask you with reference to the ‘‘Ne- 
canicum,’’ whether that is a photograph of her. 

A. Yes. 

Q. I will ask you whether at the time of the col- 
lision there was any house on top of the deck-house, 
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whether the captain’s quarters are shown on this 
photograph. [832] A. No. 

Q. They are not? A. No. 

Q. The stack was there? A. Yes. 

Mr. CAMPBELL.—Haven’t you a photograph 
showing the damages and showing the house? 

Mr. DENMAN.—It does not show the whole hull; 
it does not show the hull portion of it as I recall it. 

Q. How about the arrangement of the boats as 
they appear in this photograph and as compared with 
the condition at the time of the collision? 

A. They were about the same. 

Q. About the same? 

A. Yes, I see nothing different. 

Q. Now, when you came out on deck, what direc- 
tion did you first look in? 

A. I looked ahead, sir; I looked ahead from the 
port side on the quarter-deck. 

Q. Did you see anything? 

A. I could see nothing at first. 

Q. What was the condition of the weather? 

A. It was foggy. 

Q. Did you at any time see the ‘‘Beaver’’ prior to 
the collision? A. Yes. 

Q. Where did you see it? 

A. Bearing down on the starboard bow. 

Q. Whereabouts across your vessel did you see it? 

A. Across a little abaft the forecastle-head from 
where I was standing, on the after house—at the 
after quarter-deck. 

What happened then? A. When I saw her? 
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Q. Yes. 

A. I let go of the log line, I had taken hold of it to 
take it in, and I let it go and grabbed the stanchion 
to hold myself from being knocked down. 

Q. Were you knocked down ? 

A. No; I grabbed the stanchion to hold myself. 

Q. What happened to your vessel when she was 
struck? Did she [3883] swing in any direction? 

A. Yes. 

Q. What direction? A. She swung to port. 

@. How hard was the blow? 

A. Well, it was pretty hard, a pretty hard blow. 

Q. Did the ‘‘ Beaver’’ have way on when she struck 
you? ee Ves: 

Q. How much? 

A. Well, E could not say that she had so very much 
headway on; she had some headway, all right. 

Q. How much would you say? 

A. I should judge she had four or five miles an 
hour. 

Q. I want to ask you what direction did she go 
from you after the collision? 

A. She shot right on past us, passed right across 
the bow. 

Q. And you say you were turned to the port? 

A. We turned to port, yes, she knocked her around 
when she hit her bow, she knocked her around. 

Q. I will ask you whether or not this photograph 
shows the condition of the ‘‘Necanicum’s’’ bow. 

A. Yes. 

Q. Asa result of the collision? 
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A. Yes, that shows the damage very clearly. 

The COURT.—That reminds me; are you going to 
introduce that photograph in evidence of the ‘‘ Ne- 
canicum,’’ the first one? 

Mr. DENMAN.—I am going to introduce one now. 
I will introduce that after this so that we can identify 
at. 

Q. I offer you this photograph, which I will call 
Claimants’ Exhibit ‘‘C,’’ and ask you whether that 
represents the condition of the ‘‘Necanicum’’ after 
the collision, with reference to the damage to her 
bow. A. Yes, it does. 

Q. I ask you whether or not the port anchor was 
driven in against the side of the ship as shown in 
that picture. A. Yes. 

Q. Is the same true of this picture, which we will 
eall Claimant’s [3834] Exhibit ‘‘D’’? A. Yes. 

Mr. CAMPBELL.—May I see them before they 
are marked? 

Mr. DENMAN.—Yes. There is Exhibit ‘‘C’’ and 
Exhibit ‘‘D.”’ 

Q. Was there any injury to the anchor on the star- 
board side? A. No. 

Q. I ask you whether this photograph, which we 
will call Claimants’ Exhibit ‘‘E,’’ is a photograph of 
the ‘‘Necanicum.”’ A. Yes. 

Q. I ask you whether this photograph shows the 
addition of the captain’s room on top of the deck- 
house. A. Yes. 

Q. Since the time of the collision? 

A. Since the time of the collision, yes. 
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Mr. CAMPBELL.—I think it would be well to 
mark that so we will know what it is. Haven’t you 
any photograph of her as she was at that time? 

Mr. DENMAN.—No, I have not. I now offer it in 
evidence, together with the others. 

Q. Now, I offer you an exhibit which I am about 
to offer, as Exhibit ‘‘F,’’ and ask you whether or not 
that is a photograph of the ‘‘Necanicum”’ looking 
from the forecastle aft. A. Yes. 

Q. This has been taken since the house was added 
to the top of the deck-house, has it not? 

A. Well, I can’t see the house there—yes, sure, it 
is. I can see it now. 

Mr. DENMAN.—I offer this in evidence. 

Q. What was done, if anything, with regard to the 
engines on your vessel prior to the collision ? 

A. They were backing. 

Q. Were they backing when you left your room? 

A. They were backing before I left my room. 

Q. How do you know they were backing? 

A. I could tell by the vibration of the ship that 
they were reversing. [835] 

Q. You say that you had started in to haul the log 
line just before the collision ? A. Yes. 

Q. In what direction was the log line pointing? 

A. Leading forward of the beam, leading forward. 

Q. How long was it before the other vessel dis- 
appeared in the fog after the collision? 

A. It was a very short while; it was in sight but a 
very little while before it disappeared. 
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Q. Did she ever come back and ask you if you 
needed assistance ? A. No. 


Cross-examination. 

Mr. CAMPBELL.—Q. You are leaving town to- 
day, are you, Mr. Clemens? A. Yes. 

Q. What vessel are you going to take a position 
on? A. On the ‘‘Hubbard.”’ 

Q. A steamer of the Hammond Lumber Company ? 

A. Yes. 

Q@. The same people that own the ‘‘Necanicum’’? 

A. Yes. 

@. Did you hear the one blast passing whistle 
blown by the ‘‘ Beaver’’? 

A. No, I did not. I didn’t hear any whistles the 
‘*Beaver’’ blowed, and if there were I could not hear 
them; I could not distinguish them from my room on 
the port side, it would make it difficult to hear. 

Q. Did you hear a one blast passing whistle blown 
by your steamer? A. No. 

Q. You did not? A. No. 

Q. You did not hear a one-blast passing whistle 
blown by your steamer? A. No. 

Q. Didn’t you discuss with Captain Keegan after 
this collision the difficulty that he would get in if he 
admitted blowing a one blast passing whistle? 

A. I did not. 

Q. Don’t you know that discussion took place 
amongst your crew? [336] 

A. I don’t know anything about that. 

Q. Don’t you know that Captain Keegan requested 
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that nothing be said about that one blast passing 
whistle? 

A. No, I never heard of such a thing. 

Q. You never heard of it? Pominioe 

Q. Where were you at the time that you were 
ealled? A. I was in my berth, in my room. 

Q. Awake? 

A. Yes, I was awake; I was not asleep, because I 
heard the fog whistles. 

Q. On Claimants’ Exhibit ‘‘E,’’ will you show us 
your room? A. Right there. 

Q. Just mark that. 

A. Right in there. It would be that door, right in 
there. 

Q. Mark it with the letter ‘‘R,’’ will you, please? 

A. Yes. 

Q. Where the man is sitting by the door? 

A. That is a door in front of him. 

Q. Just lay it on the desk and mark that with the 
letter ‘'R.’’ 

Mr. DENMAN.—That is the room furthest for- 
ward? 

A. The second room from the after end on the port 
side. 

Q. Is that the one furthest forward in the deck- 
house? A. Yes. 

Mr. CAMPBELL.—Q. This ‘‘R’’ does not show 
where it is; have I marked the ‘‘R’’ where you did? 

A. Yes. 

Mr. DENMAN.—Q. Is that ‘‘R”’ on the door of 
your room? A. No. 
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Mr. CAMPBELL.—What door is that ‘“‘R”’ on? 

he The Be? 

Q. The letter ““R’’ I have written over a door; 
isn’t that the door to your room? 

A. Yes, that is the door where I marked the Re 

Q. That was the door to your room? 

A. Yes, that door is closed, though. 

Q. Is that the door to your room? 

A. It is the second door from [837] the after- 
end; yes. 

Q. What whistles had you heard the ‘‘Necanicum”’ 
blowing—what whistles had the ‘‘Necanicum”’ been 
blowing prior to the time that the mate called you? 

A. She had been blowing, I heard the regular fog 
signal going, and I heard a passing signal of two 
short blasts of the whistle. 

Q. Did you hear the ‘‘Beaver’s’’? whistle prior to 
that time? A. No, I did not hear it. 

Q. How soon after the two blasts were blown were 
you called? A. Very soon after. 

Q. Half a minute? 

A. It was just a few seconds, a very, very short 
interval. 

Q. How long would you say? 

A. I could not say exactly; it was a few seconds, 
it was only a very short interval after I was called. 

Q. So that we may have a more definite idea, how 
many seconds would you say? 

A. T could not say; I did not have any watch to 
look to see exactly how many seconds it was; it was 
a very, very short while, just a few seconds; I was 
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not taking the time with a stop-watch, or anything, 
so I could tell how many seconds it was, but it was 
just a few seconds. 

Q. You have had experience at sea in taking your 
bearings, haven’t you? A. I certainly have; yes. 

Q. You know pretty well how long a minute is, 
don’t you? A. Why, yes. 

Q. Haven’t you taken observations at sea? 

A. Certainly. 

Q@. Doesn’t that require you to have a knowledge 
of the length of time, say a minute’s time? 

A. You do not trust to guessing when you are tak- 
ing time. 

Q. I simply want a little more definite idea, if you 
can give it [838] to us, as to the length of time 
that elapsed between this passing whistle and the 
time you were called. 

A. Maybe possibly eight or ten seconds; some- 
thing like that. 

Q. That would be your judgment on it? 

A. Yes, something like that. 

Q. What did the man say to you when he called 
you? 

A. He did not say anything; he stamped his foot; 
that is the signal we had of calling each other out; 
there is no whistle to the room to be called by. 

Q. What did you do when you came out? 

A. I took a look forward, to see what I could see. 

Q. What did you see? 

A. I did not see anything. 

Q. You did not see anything? 
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A. No, there was nothing in sight from where I 
was standing. 
Q. Where did you go to look, forward? 
A. Right off my room, just a little forward of my 
room. 
Q. Indicate with a cross upon this photograph 
where you went to look? 
A. I stepped up to about here. 
Q. The middle stanchions? 
A. Yes, somewhere around about there, as near as 
I can say. 
Q. Mark it with an ‘‘X.’’ 
A. Somewhere near there; I went around there, 
something like that, in here. 
Q. Could you see over the forecastle-head from 
that point? A. Yes. 
. But you saw nothing then? 
. [saw nothing, no. 
Then what did you do? 
. I gave my attention to the log. 
. Who. told you to do that? A. Nobody. 
. How was the log then streaming ? 
. It was leading forward of the beam. 
. What did you start to do, pullit in? A. Yes. 
. Assume, Mr. Clemens, that what I have drawn 
on this paper is [339] a model of the ‘‘Necani- 
cum’’; assume that the line ‘‘A-B”’ is the forward 
.end of your quarter-deck. Do you understand? 
A. The forward end of the quarter-deck ? 
Q. Yes, the line ‘‘A-B’’; what I have marked 
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“house’’ is the house; let the crosses on the port side 
represent the two stanchions which are shown in the 
photograph, in Claimants’ Exhibit ‘‘E,’’ ‘Where 
was your log streamed ? A. Streamed right here. 

Q. From the stanchions, the aft stanchions? 

pee eS. 

Q. About what point would you indicate it? 

A. The log was right in here. 

Q. The point that I have marked ‘‘A”’ on Exhibit 
7? DME OS: 

Q. What kind of an outrigger did you have? 

A. It is a common outrigger, with a pole, bolted to 
the rail. 

Q. How long was the pole? 

A. I think about six feet, or five feet, something 
like that—five feet long, something like that. 

@. Now, immediately vou were called, did you go 
out of your room? 

A. As quick as I could get out of it. 

Q. At that time you found the line leading how, 
forward of amidships? 

A. I did not look at it when I first came out; I went 
forward to see what I could see. 

Q. How long did you remain forward? 

A. How long did I remain looking forward ? 

Q. Yes. 

A. I remained something over a minute. 

Q. Over a minute in this place that you have 
marked with a ‘‘X”’ here? 

A. Yes; I looked around here and could not see 
anything. 
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Q. You remained alongside that stanchion for over 
a minute? A. Yes. 

Q. What were you doing during that minute? 

A. Watching to see if anything was going to hit us. 

Q. Couldn’t you see anything ? 

A. No, I couldn’t see anything, nothing in sight; 
then I started to haul in the log line, and I [840] 
Kept looking ahead over the bow, and I saw the 
‘‘Beaver’’ bearing down on us. 

Q. When you started to draw in the log line how 
was it leading? A. It was leading forward. 

Q. Will you indicate upon this drawing which I 
have made the angle at which the line led? 

A. The log line? 

Q. These crosses represent the two stanchions, and 
I want you to show the point from which it led on 
the rail? 

A. Your stanchion is here; the log was about here, 
and the log line itself was leading out about like that. 

Q. Just mark it so that we will have it. The line 
‘*C-B”’ represents the angle of the log? 

A. Yes, that is about it; something like that; a lt- 
tle more forward. 

Q. How much of that log line did you haul in before 
the vessels came together ? 

. [ had three or four coils in my hand. 
. Three or four coils? 

. L guess so; I did not count them. 

. How long was the entire log line? 

. A little over 200 feet. 

. How many feet did you have in? 
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A. I don’t know how many I had; I might have 
had in about 3 fathoms of the log line, something like 
that. 

Q. 3 fathoms ? A. About 18 feet. 

Q. 18 or 20 feet? 

A. Something like that, I suppose. 

Q. What was it that caused you to stop hauling in 
more of that line? 

A. I saw the other boat bearing down on us, and I 
let go of that. 

Q. Where did you see that from? 

A. From where I was standing, alongside the rail. 

Q. Where could you over the forecastle? 

A. I could see aft of the forecastle-head; I saw it 
aft of the forecastle-head. [3841] 

Q. Indicate on this drawing that I have made, 
which we have been using to show the angle of the 
log line, show me the part of the forecastle-head over 
which you saw the other vessel ? 

A. I did not see over it. I saw it aft of the fore- 
castle-head. 

Q. Where were you standing at the time you were 
hauling in the log line? 

A. I was working up that way—I was keeping my 
eye over to starboard; we had nothing on the port 
bow, it was clear. I was on the port side of the vessel, 
and I could see nothing there, and I naturally kept 
watching to see if anything was coming down on the 
starboard bow. 

Q. To haul in the log line, did you take in the pole to 
which it was fastened, the outrigger? 
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A. The outrigger. 

Q. When you were taking in the log, did you walk 
again forward facing these stanchions? 

A. Certainly, I stood right up here, and the out- 
rigger leads in from here forward. 

Q. From where did you haul in the line; where did 
you stand when hauling in the line? 

A. About the amidship stanchion, about here. 

Q. The stanchion that we have marked with an 
ee A. Yes. 

Q. There you had a view over abaft the forecastle? 

A. Yes. 

Q. And you saw the other steamer then abaft the 
forecastle-head ? 

A. Yes, abaft the forecastle, bearing down on us, 
on the side of that bow. 

Q@. At that time, you dropped the lead line? 

A. The log line. 

Q. How long do you think it took you to haul in the 
three fathoms that you did, 18 or 20 feet? 

A. From the time I was taking hold of the out- 
rigger, maybe 30 seconds, something like that. 

Q. How long did it take you to get out of your 
room after you were called ? 

A. Well, I don’t think it took me very long, prob- 
‘ably half a minute. [842] 

Q. Half a minute? AS Ves 

Q. That was half a minute you were getting out 
of your room, and then you stood and watched over 
the forecastle-head for another minute and a half 
before you touchel the log line? 
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A. No, I said about a minute. 

Mr. DENMAN.—He said about a minute. 

Mr. CAMPBELL.—Q. About a minute? 

A. Yes. 

Mr. CAMPBELL.—I offer this drawing in evi- 
dence; it shows the angle of lead of the log line. 

Mr. DENMAN.—I object to it.on the ground that 
the witness has not testified as to the accuracy of the 
drawing. 

Mr. CAMPBELL.—The witness made it himself. 

Mr. DENMAN.—The drawing? 

Mr. CAMPBELL.—Yes. 

Mr. DENMAN.—The drawing was made by you. 

Mr. CAMPBELL.—I beg your pardon; I laid the 
models down and told him to assume that was the ves- 
sel, and asked him to draw the log line to show the 
lead of it, and that is what he did. 

The COURT.—What is the exhibit? 

Mr. CAMPBELL.—It is ‘‘ Exhibit 5.”’ 

Q. Didn’t the mate tell you to pull in the log line? 

A. He did not. 

Q. You swear to that, do you? A. Yes. 

@. You say that you grabbed the stanchion when 
you saw the other vessel come in sight? A. Yes. 

Q. And dropped the log line at that time? 

A. I did. 


+ 


Redirect Examination. 
Mr. DENMAN.—Q. What sort of a propeller have 
you on the ‘‘Necanicum,”’ a right-handed propeller ? 
A. Yes. [843] 
Q. With the engines reversed, how does it throw 
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her? A. It throws her stern to port. 

q. I mean, how does it throw the water? Let me 
ask you: What is a right-handed propeller? 

A. I don’t know as I could explain that exactly. 

Q@. As you were looking forward, which way does 
the forward blade turn, to starboard or port? 

. When she is backing— 

. (Intg.) The top throws to port? A. Yes. 

. And throws the water in that direction ? 

. Throws the water in the opposite direction. 

. Well, it throws the water to port, does it not? 

. It throws the water to starboard. 

. Just think a moment. Now we are looking 
away from you, we are standing astern of the vessel; 
we are on a row-boat astern, and she is beginning to 
reverse; in other words, the top of the propeller is 
turning to the left. Do you follow me? A. Yes. 

Q. Now, as she turns to the left, I am asking you 
not about what the bottom of the propeller does on 
the water, but I am asking you what the top of the 
propeller, near the surface of the water, does with the 
water. Does it throw the surface water to the right 
or to the left? 

A. Well, the surface water goes to the left. 

@. What would be the effect on your log line, as 
. it passes the propeller in that water, as you commence 
to go astern ? 

A. I don’t hardly know what effect it might have 
on the log line; it would depend altogether upon what 
position the log line came, whether it came close in to 
the wheel, or not. 
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Q. How do you account for the log line being out in 
this position you have described ? 

A. The ship had sternway on her. [344] 

@. She had sternway on her? A. Yes. 

Q. How long was that to the side of the vessel, that 
log line? A. I should judge about five feet. 

. Five feet from the side of the vessel ? 

. Five or six feet; yes. 

. So that the distance ‘‘C-D”’ is about fivee feet ? 
. Yes, I should think about that. 

. On ‘‘Libelant’s Exhibit No. 5’’? A. Yes. 

. How far was it from your vessel down to the 
water’s edge, from where you were standing down to 
the water’s edge? 

A. I don’t know, exactly, what the distance is from 
the quarter-deck. 

Q. Would it be 15 feet? 

A. Something about lke that; it 1s somewhat 
similar like that. 

Q. It might be as much as 20 feet, might it not? 

meee, [ dont think it is 20. 

@. Now, when you saw the ‘‘Beaver’’ crossing 
your starboard bow, looking forward from the 
stanchions and past the house on your righthand side, 
from what direction did the ‘‘ Beaver’’ come? 

A. She seemed to be coming a little abaft the beam. 

Q. Looking at it from the point where you were 
drawing in the line through the open space appear- 
ing in the photograph just under the left-hand of the 
bridge ? A. Yes. 

Q. From what direction did the ‘‘ Beaver’’ appear ; 
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did she come from the house side? 

A. Yes; from the starboard side. 

Q. Your engines make considerable noise, don’t 
they? 

A. Oh, yes; they make about the usual amount. 

Q. Would you want to swear that the mate did 
not call out to you to haul in the log line, or simply 
that you did not hear him? 

A. I would not have heard him if he did. I did 
not hear him. J would not swear that he did not; 
he might have done itandI [3845] would not hear. 

Q. You say you would not hear? 

A. Isay I could not swear to what I could not hear ; 
possibly he might have hollered, but I could not hear 
him; if he did holler to me, I didn’t hear him or any- 
thing of that kind. 

Q. This picture that you were just describing to 
me, the approach of the ‘‘Beaver’’ on, is this one 
marked Exhibit ‘‘H’’? A. Yes. 


Recross-examination. 

Mr. CAMPBELL.—I do not understand your an- 
swer to Mr. Denman’s question that the ‘‘Beaver”’ 
appeared to approach from the house side of the 
‘‘Necanicum.’’ Perhaps you can help me out. Do 
_ you mean that she appeared to be coming from abaft 
of the ‘‘Necanicum’s’’ beam across your bow? 

A. That is the way it looked to me, from where I 
was standing. 

Q. Make a drawing so that 1 may see Just how 
this outrigger is fixed on your vessel. Will you draw 
it for me, please? 
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A. I don’t know as I could draw it. 

Q. Yes, you can. 

A. I could give it to you only as good as I could 
remember it, to the best of my memory; that is all I 
could do. 

Q. That is the best that anybody can do. I want 
you to show it to me, the form of the outrigger. 

A. The form of the outrigger is about 2 by 4— 

Q. Draw it with a pencil. 

A. It is about a 2 by 4 foot piece of pine. 

The COURT.—Is that what you mean when you 
say it was 5 or six feet long, the line that you have 
drawn between ‘‘C”’ and ‘‘D’’? 

Mr. DENMAN.—He said the line ‘‘C—D”’ leading 
forward was in the water about five feet from the ves- 
sel. That is correct, isn’t it? 

A. Yes, about five feet from the side of the [346] 
vessel, to keep away from the back-water. 

Mr. CAMPBELL.—Q. Show me how the outrig- 
ger is fixed. What is this line here? 

A. The outrigger came down like that; that is the 
end of it. 

. How is it fastened ? 

. With a guy there to the rail. 

. Hinged on the rail? 

. Yes, with a bolt through the rail. 

. And you hauled it in? 

. Yes, we hauled it in. 

. How does the log line lead from the end of the 
outrigger ? A. How does it lead? 

Q. Yes, which direction ? 
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A. When she is running ahead ? 

q. Yes. A. It would lead astern. 

Q. Just show it to me. What you have marked 
as ‘‘A-B”’ is the outrigger, and ‘‘A-C”’ indicates the 
lead of the log line when your steamer is going ahead ? 

A. Yes. 

Q. And the line ‘‘A-D” represents a guy that ran 
through the outer end of the outrigger to the rail? 


A. Yes, to the rail. 

Q. By which you haul in the outrigger ? 
A. Yes. 

Q. It was hinged at the point ‘‘B’’? 
A. Bolted in. 

Q 


. Now, Mr. Clemens, if, while you were running 
along ahead, the helm of your vessel was starboarded 
so as to turn your vessel to port, what effect would 
that have upon the lead of your log line? 

A. It would lead at a greater angle away from the 
vessel. 

@. And the more your vessel turned— 

A. (Intg.) It would take you some time to turn 
its position, it follows the ship, follows her track. 

Q@. And the more that your vessel turns, the 
broader the lead of the log line would be to the side 
of your vessel ? 

A. A certain amount it follows the track of the 
ship. 

Q. But if your vessel was running along at full 
speed, and your [847] helm was put over to star- 
board so as to swing your head to port, does that in- 
crease the angle of the lead of the log line? 
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A. Yes. 

Q. So that instead of the log line being parallel 
to the side of the vessel, it would be at an angle to 
the side of your vessel ? 

A. It would be, for a little while. 

Q. And the more that your vessel turns in her 
course the more that angle would be? 

A. It only comes out so far, and it follows the track 
of the ship around. 

Mr. DENMAN.—Q. How long did you say it was? 

A. It was a little over 200 feet. 

Mr. CAMPBELL.—I will offer that in evidence. 

(The document was marked ‘‘Libelant’s Exhibit 
6.’’) 

Q. What was the lead of your log line when you 
first came out on deck ? 

A. I did not look at the log line when I first came 
on deck. 

Q. Didn’t you have any concern over it at that 
time ? 

A. I was looking ahead to see what was going to 
hit us. 

Q. You never saw the log line for at least a minute 
after you came on deck ? 

A. Something like that, yes. 


Redirect Examination. 
Mr. DENMAN.—Q. Did I understand you to say 
it was leading forward at the time you drew it in? 
A. Yes. 
Q. About five feet from the side of the vessel? 
A. Yes. 


414. San Francisco & Portland S. S. Company 


(Testimony of J. F. Clemens.) 

Q. As it lay in the water? Pag, Ges. 

Q. One question I want to ask you: How long have 
you been in the employ of the Hammond Lumber 
Company ? 

A. I have been in the employ of the Hammond 
Lumber Company for about a year. 

Q. You are not going back to an employment, but 
you have been there steadily ? 

A. I have been there steadily all the time. 

Q. You left your vessel to come up here, didn’t 
you? A. Yes. [3848] 

Mr. DENMAN.—I did that because the sugges- 
tion was made he was going to a new employment on 
the vessel. 


Testimony of K. Townsend, for Libelant. 
K. TOWNSEND, called for the libelant, sworn. 
Mr. CAMPBELL.—Q. What is your name? 
. K. Townsend. 
. What is your business ? 
. Marine engineer. 
On what vessel are you now an engineer ? 
The'S. 8. *‘ Beaver.’’ 
What position do you hold on her? 
Chief engineer. 
How long have you been chief engineer ? 
. 15 months. 
Were you on her prior to that time? 
Yes. 
. Were you on board of the ‘‘Beaver’’ at the 
time of her collision with the steam schooner ‘‘Ne- 
eanicum’’? A. Yes. 
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Q. Were you in the engine-room at the time? 

A. No. 

Q. Where were you when the vessels came to- 
gether ? 

A. I was just outside of my door on the hurricane 
deck. 

(. On which side? A. On the starboard side. 

Q. Did you see the vessels before they came to- 
gether ? A. No. 

Q. Do you know whether or not your vessel had 
been blowing any signals prior to the collision? 

A. Yes. 

Q. What signals were being blown, if you can tell 
us? A. I heard two short blasts just before. 

Q. What were they? A. From our whistle. 

Q. What kind ot whistles were they? 

A. Two short blasts, one right after the other. 

Q. Passing whistles, or what? 

A. Passing whistles. 

Q. Did they come as one whistle of two blasts, or 
two separate whistles of two different blasts? 

A. Two separate blasts. 

Q. Do you know the passing signals? 

A. J think I do. 

Q. What did they indicate, that your vessel was 
going to turn to [849] port or starboard? 

A. To port. 

Q. Under the whistle which was given, which way 
would the bow of the vessel swing? 

A. She would swing to starboard. 

Q. Did you operate the engine at all prior to that 
collision ? jek INE 
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Q. I hand you what purports to be the engineer’s 
log, and ask you in whose handwriting it is? 

A. That is in my own. 

Q. From what did you make up the entries? 

A. The entries ? 

Q. Yes. 

A. From the bell-book that was in the engine- 
room. 

Q. From the bell-book 2 A. Yes. 

Q. Did you record the entries in the bell-book in 
the engine-room ? 

A. No, the second assistant did that. 

Q. What did you do upon the collision occurring ? 

A. I went right down below to the engine-room. 

Q. Will you show me which of the two books I 
hold in my hand you used in making up your entries 
in the official log? A. This is it, the one here. 

Q. The smaller of the two ? 

A. That is the one that was in the engine-room all 
the time. 

Q. The one that has on it ‘‘Bell-book, 8. 8. 
‘Beaver’ ’’? A. Yes. 

Mr. DENMAN.—Q. What is the other book? 

A. The other one is the one it is copied in after- 
wards. 

Mr. CAMPBELL.—I have nothing further to ask 
him, excepting I would like to state something re- 
garding these photographs; if what I say is not 
proper, I ask the court to disregard it in the consid- 
eration of the case. 
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Mr. DENMAN.—Is it something the witness is 
going to testify on? 

Mr. CAMPBELL.—No. It is something that 
will not be instructive in any way at all. I hold in 
my hand a photograph which the [850] chief en- 
gineer has handed to me this noon which he says is a 
photograph of the ‘‘Necanicum’’ taken from the 
deck of the ‘‘Beaver’”’ by a passenger and seut to 
him by this passenger subject to the stipulation that 
the passenger told him that he took the photograph 
and would send it to him. Now, he does not know 
the name of the passenger; he did not see the picture 
taken, and I simply bring it to counsel’s attention, 
in order that he may use it in any way he sees fit. 
If he is willing it should go into the evidence as a 
photograph that was taken at that time, I am; if he 
is not, why, of course, it does not goin. Butitisa 
photograph that was handed to me by the chief engi- 
neer under those circumstances, and I leave it for 
you to say. 

Mr. DENMAN.—I would like to ask a question. 

Mr. CAMPBELL.—I simply called the chief en- 
gineer to ask if he had any log-book, so that any 
questions might be asked him that were desired. 
The engineer who was on watch, who handled the 
engine, I find is on board the steamer ‘*Pennsyl- 
vania’’ bound for Panama, and his deposition will 
have to be taken when he returns. The mistake in 
not having him present is my own mistake, and arose 
under these conditions, that when I asked for the 
detention of the witnesses, I took the names of Mat- 
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thewson and Townsend from an entry in the log 
which is dated October 30th. I subsequently discov- 
ered that Mr. Matthewson was not the engineer who 
was on watch, but that Mr. Salter, whose name ap- 
pears up in the body of this page, was on watch, but 
at that time he had gone on the ‘‘Pennsylvania”’ to 
Panama, so that I will have to ask the privilege of 
offering him as a witness subsequently. The reason 
that he failed to be present arose precisely under 
these circumstances. 

Mr. DENMAN.—I would like to ask some ques- 
tions about this [851] picture. JI don’t know 
whether I want to use it or not. 

Q. When did you receive it, how long ago? 

A. About two days after the accident, I should 
judge. 

Q. Where did these come from? 

A. I think I took one of those myself; the other 
two, I don’t know who took them. 

Q. When did you first show this picture to any- 
body in the company; how long ago, how many 
mouths ago? 

A. I don’t know whether I could say that. 

@. Some months ago, was it not? 

A. I don’t know as I did. 

Q. Just think a moment: When did you first call 
the company’s attention to the fact that you had this 
picture. Do you remember when you went up to Mr. 
Campbell’s office just after the accident and made 
your statement ? A. Yes. 

Q. You remember that, don’t you? A. Yes. 
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Q. You remember having the picture then, do you? 

A. Up in the office? 

Q. You remember you had the picture? 

A. I had the picture right along. 

Q. Why did you give it to him, or did you give it 
to him then ? A. No. 

Q. I don’t suppose you did. Why didn’t you? 

A. Because the picture belonged to me. 

Q. You knew it had this picture of the ‘‘Necani- 
eum’’ on it, didn’t you? Hew Ves: 

Q. You didn’t say anything about it at that time? 

A. No. 

Mr. DENMAN.—I don’t see that it can serve any 
purpose. 

Mr. CAMPBELL.—My first knowledge of that 
picture came yesterday, when the master and chief 
officer—I think the first officer first told me, and I 
sent to-day a wireless to this man to ask him to bring 
it when he came here. [352] 

Mr. DENMAN.—There is no question about that. 
I misunderstood Mr. Campbell in saying he had sim- 
ply been handed it this noon. 

Mr. CAMPBELL.—Since the court opened at two 
o’clock. 

Mr. DENMAN.—What is the significance of it? 

Mr. CAMPBELL.—It simply shows the ‘‘ Necani- 
cum’’ as she was after the collision. I think a pho- 
tograph of that kind, taken immediately after an 
accident, is a valuable addition to the conditions that 
gave rise to the collision. I appreciate I cannot ask 
to put itin. It is something that came to my atten- 
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tion that might bear on the case. 

Mr. DENMAN.—Just leave it here. It may ap- 
pear later on as having some significance. Mark it 
for identification. 

Mr. CAMPBELL.—No, I will keep it. If you 
want it I will produce it. Jf it is marked for iden- 
tification, then it becomes part of the record. 

Mr. DENMAN.—No, not if it is marked for iden- 
tification ; I do not want to put it into the record. 

Mr. CAMPBELL.—I will keep it. 

Mr. DENMAN.—What do you desire to prove, 
Mr. Campbell, by this other witness that you intend 
to take the deposition of afterwards; maybe we could 
prove it right here, or admit it. 

Mr. CAMPBELL.—I know nothing further than 
what is disclosed by his log; simply that Mr. Salter 
will testify to having received and having carried 
out the bells which are recorded in the log under date 
of October 30th. 


‘Cross-examination. 

Mr. DENMAN.—Q. Do you know where these 
bells are of October 30th in this book, Mr. Town- 
send 2 A. Yes; right here. 

Q. Is this the ordinary bell-book? 

A. Yes; that is what we carry on the desk. [853] 

Q. You, yourself, don’t know anything about these 
entries, do you? A. No. 

Q. I notice that all of the entries in this book are 
entries that are made on the even minute? 

A. Yes. 

Q. What does that mean? All these entries do 


vs. Leggett Steamship Company. 421 


(Testimony of K. Townsend.) 
not happen on the even minute. What does it mean? 
A. The bells in the book were put down as soon as 
we got the bell. 
Q. But suppose you got a bell at 2:1514, how do 
you enter that? 


. And 385 seconds? aly Ae 
In other words, if it is past, everything ahead 
of the minute is marked back to the minute up to the 
next minute? A. Yes. 

Mr. CAMPBELL.— What is that? 

Mr. DENMAN.—If it appears ahead of the min- 
ute, it is marked back to the minute. 

Mr. CAMPBELL.—Q. Suppose it is 2:16 and 35 
seconds ? A. We mark that 2:16. 

Q. (The COURT.) Everything between 2:16 
and 2:17 is marked 2:16? A. Yes. 

Mr. DENMAN.—Q. Would that be true if it was 
5 seconds before the minute ? A. Yes. 

Q. Is that the universal practice on the ‘‘ Beaver’’? 

A. That is the way we do, yes. 

Q. You are the chief ? A. Yes. 

Q. This man who made this entry was under you, 
was he? A. Yes. 

Mr. DENMAN.—We will admit that the other 


A. We put it down inside of a minute. 

Q. What would you mark 2:16 and 5 seconds? 
A. 2:16. 

Q. What would you mark 2:16, 25 second ? 

ane 10, 

Q. What would you mark 2:17, 35 seconds? 
Js BRIE 

Q 

Q. 
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witness, if produced here, would testify that he en- 
tered the bells as appears [3854] by the bell-book, 
Mr. Campbell. 

Mr. CAMPBELL.—Will you admit that the log- 
book may go in evidence ? 

Mr. DENMAN.—TI will admit that he would tes- 
tify that these entries, the following entries were 
made— 

Mr. CAMPBELL.—I think if you will admit the 
entries made in that log are correct entries, that is 
sufficient; you can let the reporter take the log and 
copy it, or the log itself could go in as a part of the 
evidence. 

Mr. DENMAN.—I will admit the following en- 
tries were made by the engineer in charge, October 
30, 1913: ‘*2:16, astern full. 2:18, ahead full. 2:19, 
ahead slow. 2:20, ahead full. 2:25, slowed to 70 
revolutions.’”’ 

Mr. CAMPBELL.—My understanding of this is 
that the engineer who was working the engines on 
the 30th of October would testify as Mr. Denman has 
admitted. That is satisfactory to me. 

Mr. DENMAN.—Q. Mr. Townsend, you say that 
you heard these two blasts one right after the other? 

A. Single blasts. 

Q. Pretty close together; that is correct, isn’t 1t? 

A. Well— 

Q. (Intg.) Was there an interval of as much as 
five seconds between the two?. 

A. Oh, yes, I should say more than that. 

Q. As much as ten? 
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A. Well, I could not say that. 

Q. You mean to say between five and ten some- 
where? A. Well, they were not close together. 

Q. You mean by that they were not ‘‘toot-toot’’? 

A. Yes. 

Q. But they were between five and ten seconds 
apart; that is your estimate, 1s it? 

A. I could not say for sure. 

Q. Would you say 15 seconds apart? 

A. No, I could not say for sure. 

Q. I am not asking you for sure; I am asking what 
your estimate [355] was; you say very close to- 
gether, but not close enough— 

A. (Intg.) To be one whistle, you might say. 

Q. They were just far enough apart to distinguish 
them as two whistles ? 

A. Two distinct whistles, yes. 

Q. That would not be more than fifteen sevonds 
apart, anyway; that is quite an appreciable amount, 
isn’t it? A. Yes, 15 seconds is. 

Q. It would not be more than that, at any rate? 

A. I could not say for sure. 

Q. Could you say at all? 

A. No, I could not say. 

Q. What did you mean by saying they were right 
close together, two short blasts close together ? 

A. It seemed to me that they were close together. 

Q. Your impression was then that it would not be 
more than 15 seconds, but you do not want to swear 
to it accurately: is that it? Aaa Se it: 

Q. Immediately after the second whistle you be- 
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gan to go astern, and you went below: Is that it? 

A. Yes. 

Q. And you had gotten below at the time of the 
collision ? 

A. No, I was outside my door at the time. 

Q. Just started below 2 

A. Just going down below. 

Q. It is your duty, when you are reversing full 
speed, to get down below as soon as possible, isn’t it? 

A. Yes, 

Q. So you didn’t even have time after you began 
to reverse, to get down to the engine-room before the 
collision ? A. No. 

@. You are sure of that? 

A. Well, you see, I was on the main deck at the 
time, and I went up on the hurricane deck. 

Q. What did you go up on the hurricane deck for 
if it is your duty to go down to the engine-room as 
soon as you reverse full speed astern ? 

A. I went up on account of the whistle. [356] 

@. But immediately she went full speed astern 
you started to go to your engine-room: Is that it? 

A. No. 

Q. I thought you just stated you did. What is 
the reason for your contradiction ? 

A. As soon as I felt her strike I went down below. 

Q. I thought you just stated to me it was your 
duty to go below as soon as you heard the engines 
begin to reverse ? A. Yes. 

(. In this case, she struck before you had a chance 
to get below ? 
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A. No, no. You know, there are times when you 
won’t feel her reversing; you might be in a position 
where you could not feel her reversing right away. 

Q. Where is your room, with reference to the 
engine-room ? A. My room is right over it. 

Q. What bells did you hear? 

A. T could not hear them from my room. 

@. You could not hear the bell from your room? 

A. Not where I was. 

Q. Where were you in your room that you couldn’t 
‘hear the bell? 

A. I was on the main deck at the time. 

Q. On the main deck? A. On the main deck. 

@. How do you know she was reversing, then? 

A. Because when I went in the engine-room she 
was reversing. 

Q. You did not feel her reversing until you went 
into the engine-room ? 

A. Not when I was on the main deck; no. 

@. When did you first feel her reversing? 

A. When I got outside my door. 

Q. And then you started for the engine-room: Is 
that it? ie Wes. 

Q. That could not have been more than 10 or 15 
seconds, could it? A. 10 or 15 from what? 

Q. From the time she began to reverse. 

A. The collision ? 

Q. No, I say from the time that she began to re- 
verse to the time you felt her reversing, it could not 
have been more than 10 [357] or 15 seconds. 

A. Yes, as I had come up on the main deck. 
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Q. How long did it take you to come up on the 
main deck? A. I could not say. 

Q. You walked as fast as you could when you 
heard the whistle? A. Yes. 

Q. What made you walk as fast as you could when 
you heard these two whistles; was it because they 
were close together? 

A. Then I heard the three whistles. 

Q. From where? A. From our ship. 

Q. Just after the two whistles came the three 
whistles? A. Yes. 

Q. Almost immediately? 

A. Well, I could not say that. 

Q. Within ten or fifteen seconds ? 

A. Yes, I think so. 

Q. Then after that, as soon as you heard the three 
whistles, you went below to your room? 

A. I went up on the hurricane deck and started to 
go through to my engine-room below. 

Q. Then as soon as you heard the three whistles, 
as fast as you could you started for the engine-room, 
did you? A. No. 

Q. What did the three whistles indicate? 

A. My engines are going full speed astern. 

Q. You said it was your duty to go to the engine- 
room as soon as you heard the full speed astern whis- 
tle? A. Yes. 

Q. As soon as you heard the whistles, you knew 
you were going astern, did you? A. Yes. 

Q. You didn’t feel the vibration until just after 
that ? A. After what? 
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. After you heard the three whistles ? A. No. 
. Are those powerful engines? A. Yes. 

. How long does it take to put the vessel over? 
. Put her astern? 

Yes. 

. Well, you can put her right over. [358] 

. You didn’t feel, until some seconds after the 
three whistles were blown, in fact, you did not feel it 
until you were on the deck above and she was re- 
versing; that is correct, isn’t it? That is what you 
stated, is it not? A. State that again. 

Q. What you said was that you heard three whis- 
tles when you were on the lower deck? A. Yes. 

Q. That you came up above on the hurricane 
deck ? A. Yes. 

Q. On account of hearing the three whistles? 

A. Yes. 

Q. And when you got on the hurricane deck you 
went as fast as you could down to the engine-room, 
because it was your duty to be there? A. Yes. 

Q. As a matter of fact, as soon as you heard the 
three whistles, you tried to get to your engine-room 
as fast as you could, didn’t you? A. Yes. 

Q. The main deck is covered over, [ suppose. 

A. Yes. 

Q. You could not see anything from there, could 
you? A. No. 

Q. So when you heard the three whistles, you 
started immediately upstairs? A. Yes. 

Q. On the next deck? A. On the next deck. 

@. Hurricane deck? A. Yes. 


OrOrood 
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Q. To go through your room down into the en- 
gine-room ? A. Yes. 

Q. And you did that as fast as you could? 

A. Yes. 

Q. But in spite of that the vessel struck before 
you got to the engine-room ? A. Yes. 

Q. Whereabouts were you when she struck—on 
the way to the engine-room? 

A. Just outside my door. 

Q. So that all the distance you had gotten between 
the three whistles and the time of the vessel striking 
was just outside your door? A. Yes. [359] 

Q. That is correct, is it? A. Yes, sir. 

Q. And you had gone as fast as you could? 

A. Well, I was not running, no. 

Q. I mean as fast as you could without getting 
into a run; that is correct, is it not? A. Yestsim 


Redirect Examination. 

Mr. CAMPBELL.—Q. Whereabouts were you on 
the main deck? 
. A. I was in the third assistant’s room at the time. 

Q. And where is that? 

A. That is a little aft of amidships, we will say, 
just forward of the saloon. 
. Q. On which side? A. The starboard side. 

Q. On which side was the stairway leading to the 
hurricane deck ? A. The starboard side. 

Q. How far was the engine-room from the hurri- 
cane deck—I mean how far was the third engineer’s 


room ? 
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O. Oh, I should judge 50 or 60 feet anyway. 

Q. How many seconds would you say elapsed be- 
tween the time you heard the three whistles blown on 
your vessel and the collision? 

A. I should judge it would be over a minute. 


Recross-examination. 

Mr. DENMAN.—Q. Did it take you a minute to 
go from the third enginecer’s room 60 feet and up 
ithe head of the stairs and by the door to go down in 
the engine-room ? A. Yes, sir. 

Q. You swear to that? 

A. No, because I did not time it. 

Q. Aren’t you thinking of the bells that you saw 
when you went down in the engine-room in fixing the 
time at a minute? A. What is that? 

Q. Aren’t you thinking about the bells that you 
saw on the log here when you say it was a minute? 

A. No. 

Q. You did not loiter on the way up there when 
you heard three whistles astern, did you? 

. No, not on deck. [3860] 

. How is that? A. I say not on deck; no. 
Have you a photograph of the ‘‘ Beaver’’? 

I could not say for sure. 

Where is the stairway? Is it forward? 

The stairway is forward, yes, sir. 

It is forward of the third assistant’s room? 
Yes, sir. 

And you went up to the head of the stairway ? 
. Yes, sir. 

. And that is right alongside the door, is it not? 


Opoprorepoerp 
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A. Oh, no, you have to go aft again. 

@. How far do you have to go aft? 

A. Oh, I should say 60 or 70 feet. 

Q. How many stairs are there; how high is one 
deck above the other? 

A. Say about 8 feet, 7 or 8 feet. 


Further Redirect Examination. 

Mr. CAMPBELL.—Q. Is there any custom on 
board your ship as to checking the bridge clock and 
the engine-room clock ? A. Yes, sir. 

Q. When are they checked ? 

A. We generally check them leaving port. 

@. What is the reason for your recording the min- 
ute at the end of the minute? 

A. At the end of the minute? 

The COURT.—At the beginning of the minute? 

The WITNESS.—At the beginning of the minute. 

Mr. CAMPBELL.—As I understood his state- 
ment it was that if it was 2:16:35, he would record it 
as 2:16 instead of 2:17. 

Q. Is that right? ie eS. SIT. 

Q. When I say ‘‘at the end of the minute”’ I mean 
at the end of the next minute. 

The COURT.—The end of one minute is the be- 
ginning of the other practically. [861] 

Mr. CAMPBELL.—Q. If the time was, we will 
say, 2:09 you would record that as 2 minutes and 59 
seconds; say 1t was 2 minutes and 59 seconds after 
9 o’clock, you would record that as 9:02, would you 
not? A. Yes, sir. 
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Q. What is the reason for doing that? 

A. We don’t use any half or quarter minutes. 

Q. Does it have anything to do with the counter 
on your engine? Wheu does the counter on your 
engine record the revolutions? 

A. We take them right on the minute. 

Q. When does it record? Does it record on the 
minute or on the half minute? 

Mr. DENMAN.—I don’t want the gentleman be- 
hind you, Mr. Campbell, to nod his head to the 
witness. 

Mr. CAMPBELL.—It was unintentional. 

Mr. DENMAN.—I know, but the witness caught 
it, whether it was unintentional, or not. 

Mr. CAMPBELL.—We will withdraw the entire 
‘question; that is all. 


Testimony of C. F. Parker, for Libelant. 
C. F. PARKER, called for the libelant, sworn, 
Mr. CAMPBELL.—Q. What is your name? 
A. C. F. Parker. 
Q. What is your business? 
A. Master mariner. 
Q. How old are you? A. 34. 
. How long have you been a master mariner? 
A. I have been master mariner about 214 years. 
Q. How long have you been going to sea? 
A. 21 years. 
Q. On what vessel are you now employed? 
A. The ‘‘Beaver.”’ 
Q. In what position? A. Chief Officer. 
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Q. How long have you been Chief Officer of her? 

A. 2414 years. [862] 

Q. Were you on board the ‘‘Beaver’’ at the time 
of her collision with the ‘* Necanicum’’? 

Aa Ves sci 

Q. Where were you when you first became aware 
of the presence of the ‘‘Necanicum’’? 

A. I was in my room. 

@. Where is your room located with respect to the 
bridge ? 

A, Just under the bridge, just at the foot of the 
bridge ladder. 

Q. What was it that called your attention to the 
presence of the ‘‘Necanicum’’? 

A. A short blast of the whistle. 

Q. Of whose whistle? A. Our whistle. 

Q. Had your whistle been blowing prior to the 
time you became aware of the presence of the 
‘*Necanicum’’? A. Yes, sir. 

Q. What whistle? <A. The regular fog-signal. 

Q. What is the regular fog-signal ? 

A. A 5-second blast of the automatic whistle. 

Q. How often? 

A. It blows every 55 seconds—55 seconds interval. 

Q. What character of a whistle have you on the 
‘‘Beaver’’? 

A. A regular steam-whistle; about a 10-inch whis- 
tle, I would say. I never measured it. 

Q. What is the tone of it? A. A deep base. 

Q. What kind of a whistle was given which ealled 
your attention to the ‘‘Necanicum’’? 


us. Leggett Steamship Company. 433 


(Testimony of C. F. Parker.) 

A. A short, sharp blast. 

Q. What would you call the whistle? 

A. I would take it to be a passing signal after the 
regular fog-signal had been blown. That is what 
called my attention to it. 

Q. Which way would it call for the bow of your 
vessel to turn ? A. To starboard. 

Q. What, if anything, did you do after you heard 
this passing whistle? 

A. I waited for about 14 a minute or so and then 
I heard another one and then I heard an answering 
whistle. [363] 

Q. What was the answering whistle? 

A. A short blast, one blast. 

Q. What, if anything, did you do then? 

A. I heard the telegraph ring then, and I went up 
on the bridge to see what we were coming into. 

Q. How far is your room from the bridge ? 

A. Just at the foot of the bridge ladder. 

Q. What did you see when you went on to the 
bridge? 

A. I saw the steam schooner, the ‘‘Necanicum”’ 
approaching on the port bow. 

Q. What did you do then? 

A. I saw she was going to hit. At first I intended 
to ring the emergency bell but the captain was stand- 
ing in front of the scuttle so I decided I would go 
into the wheel-house and ring it myself, and I was 
going to go into the wheel-house to do it but I saw 
it would be too late to do it so I Jumped down on the 
forecastle-head to get the passengers out of the way. 
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Q. Did you see the two vessels come together ? 

A. Yes, sir. 

Q. In what position did they strike? 

A. At nearly a right angle. 

Q. Was any lookout being maintained on the 
‘*Necanicum’’? 

A. Not to my knowledge; I could not see anyone 
on the forecastle-head. 

Q. Did you observe the ‘‘Necanicum”’ to see 
whether or not there was a lookout? 

A. Yes, sir. There was no one there when they 
came together. 

Q. How soon before they came together did you 
observe the forecastle-head of the ‘‘Necanicum’’ so 
as to determine whether or not there was a lookout? 

A. Half a minute or so. 

Q. Did you see anyone on the ‘‘Necanicum’s”’ 
bridge? A. No, sir. 

Q. Did you after the collision? 

A. Just after, when we passed. [364] 

Q. What did you see? 

A. I saw a man on the wing of the bridge, in his 
shirt sleeves. 

Q. Did you see two men there? A. Only one. 

Q. Do you know whether or not the ‘‘ Beaver’’ was 
keeping a lookout? A. She was; yes, sir. 

Q. When you went forward, did you see him? 

A. Yes, sir. 

Q. Where was he standing then? 

A. Right by the scuttle. 

Q. Did you observe the speed with which the 
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‘‘Beaver’’ was going at the time of the collision ? 

A. Yes, sir, she had a little headway. 

Q. What, in your judgment, was the speed? 

A. Well, I would not say over 2 knots, 2 or 3 knots. 

Q. From the time you saw the ‘‘ Necanicum’’ when 
you first went on the bridge up to the time of the 
collision, would you say there was any change in the 
‘*Necanicum’s’’ position ? 

A. From the time I saw her first? 

Q. Yes. 

A. She was swinging toward us all the time. 

Q. Under what sort of a helm would she have to 
be to swing as you saw her? 

A. A starboard helm. 

Q. What did you do after the collision ? 

A. I went down on the forecastle the first thing 
to see if there was anyone hurt. I sent the carpen- 
ter to sound the bilges. JI came up and looked over 
her port bow to see if any damage had been done and 
sung out to the Captain that it was all above the 
water-line. 

Q. Is there any custom aboard your vessel as to 
checking the clocks in the engine-room and on the 
bridge? 

A. Yes, sir; the clocks are set by the time-ball 
every sailing day. All the clocks on the ship are 
compared. 

Q. Is there any time-ball in San Francisco from 
which they are set? 

A. On the Fairmont Hotel; yes, sir. [865] 

Q. Is there any at Portland? 
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A. Yes, sir, on the Customs-house. 

Q. What hour of the day does that drop? 

A. It drops at noon. 

Q. Is there any arrangement on the ‘‘ Beaver’s”’ 
whistle to take care of water that might get into it? 

A. Yes, sir. 

Q. What character of arrangement is there? 

A. There is a trap that drains off all the condensed 
water from the pipe leading to the whistle; it keeps 
it clear at.all times. 

Q. Have you ever had occasion to blow that whis- 
tle yourself ? A. Yes, sir. 

Q. Will you state whether or not you have ever 
known it to fail to give forth a sound when steam 
was turned into it for that purpose? 

A. Only once; once when the trap ‘was out of 
order. 

Q. What is the height of the whistle, the length 
of it? 

A. I never measured it but I should say it was 3 
feet, or over. 

Q. What is the diameter ? A. About 10 inches. 
' Q. How does the sound of the whistle compare 
with that of other whistles on other vessels plying 
on the coast? 

A. It is a good deal better than the average whis- 
tle; in fact, I believe it is the best on the coast here. 

@. Were you aboard the ‘‘Beaver’’ at the time of 
her collision with the ‘‘Selje’’? A. No, sir. 

Mr. CAMPBELL.—Do you admit, Mr. Denman, 
that the record in that case shows that the officers 
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on the ‘‘Selje’’ heard the ‘‘ Beaver’s’’ whistle for 16 
minutes before the vessels came together, during 
which period the ‘‘ Beaver’’ was running full speed ? 
Mr. DENMAN.—Yes. [866] 
Mr. CAMPBELL.—That is all. 


Cross-examination. 

Mr. DENMAN.—Q. Mr. Parker, all those things 
happened in pretty quick succession, did they not? 

A. Yes, sir. 

Q. You heard the three whistles; your duty is to 
get out, when you hear three whistles blowing? 

A. Well, now, a man who took an interest in the 
ship would get out if he hears three whistles blowing. 

Q. That meant that something was happening in 
the fog? A. Yes, sir. 

Q. I notice the log says there was fog existing at 
Point Arena, and there was no change noted on the 
log up to the time that the captain came on deck, or 
on the bridge. Were the fog-whistles blowing all 
during that time? 

A. No, sir, not all that time. I was not on deck 
when we passed Point Arena. 

Q. You were not? A. No. 

@. How long had they been blowing ? 

A. Only a short time; I suppose 5 minutes or so. 

Q. You disagree with the mate when he says they 
had been blowing about 20 minutes? 

A. Disagree with whom? 

Q. With Ettershank. 

A. Well, prior to the time of meeting the ‘‘Necani- 
cum”’ they had only blown about 5 minutes. There 
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had been some whistles blown, a blast or two, at dif- 
ferent times. 

Q. You don’t blow until the fog gets down pretty 
thick ? 

A. We blow if we cannot see a mile. Sometimes 
we blow before that when we are coming into a fog 
bank. 

Q. The usual practice though is to blow when you 
cannot see a mile? A. Yes, sir. 

Q. Now, as I understand it, as soon as you heard 
the three whistles you came up on to the bridge? 

A. Yes, sir. 

Q. Where is your room located? [867] 

A. Just at the foot of the bridge ladder, on the 
starboard side. 

Q. It would take you about 5 seconds to get up 
there ? A. Not over that. 

Q. And when you got there you thought it was 
vour duty to sound the alarm-bell? 

A. When I saw the ships were coming together; 
yes, sir. 

Q. You saw that as soon as you got there; that 
was the reason why they blew the three whistles, was 
it not? 

A. Isuppose it might have taken me a few seconds 
to see they were coming together. 

Q. Thev blew the three whistles because they were 
coming together, didn’t they? 

A. Not necessarily. Three whistles mean that the 
engines are reversed. It does not mean necessarily 
that the ships are coming together. 
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@. But it did in this case? 

A. In this case 1% did; yes, sir. 

Q. And as soon as you got up there you recognized 
this danger, you saw the same thing that the captain 
‘saw and concluded you had to give the alarm-bells; 
is that it? A. Yesccim 

@. And you went to give the alarm-bells but it 
was too late to give them? 

A. I was going to. I saw the captain standing 
there. I was going to ask the quartermaster just 
below to do it but he would have to leave go of the 
wheel and so I was going to do it myself. 

Q. But you didn’t have time to do it and so you 
jumped down on to the forecastle-head; is that cor- 
rect? Ay Ves ssir. 

Q. And got there just as she struck? 

A. I got as far as the scuttle and I stood there and 
watched them strike. 

Q. How far is it from the bridge to the scuttle ? 

A. I would say about 40 feet. 

Q. How much? A. 40 feet. [368] 

Q. And then she struck at that time; that is cor- 
rect, is it? 

A. I stopped there and saw them coming together, 
yes, S1r. 

Q. You would not have had time to get down to 
the forecastle—is that it? 

A. There was no need to get down there, there is 
no use of getting down there. 

Q. But you had started for the forecastle, had 
you? A. Yes, sir. 
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Q. You say that at the moment she struck you did 
not see any lookout on the ‘‘ Necanicum’’? 

A. No, sir. 

Q. After the vessels collided, what did your vessel 
do about standing by to assist the ‘‘Necanicum’’? 
You know the rule, do you not, that controls? 

A. Yes, sir. 

Q. What did your vessel do? 

A. We went ahead again after they drifted apart, 
after he backed off. 

Q. You went ahead again; as a matter of fact, you 
went ahead again just as soon as you struck, did you 
not, in order to straighten her course out? 

A. I do not know just what was done on the 
bridge. J went down to the fore-peak to see what 
damage was done to the ship. It was some minutes 
before I got back. 

Q. Oh, I see. It was some minutes before you got 
back. A. Yes, sir. 

Q. She had started on her return course then? 

A. She was under way then, she was on her way 
when I came back on deck; yes, sir. 

Q. You don’t know what happened to the ‘‘Ne- 
canicum’’ in that interim, do you, between the time 
she hit and the time you came back from going down 
into the forecastle ? 

A. The last view I had of him he was, J suppose, 
a length or so off us on our port beam; when I came 
up again he had disappeared in the fog. It was 
pretty thick then. [369] 


vs. Leggett Steamship Company. 441 


(Testimony of C. F. Parker.) 
Redirect Examination. 

Mr. CAMPBELL.—Q. I will ask you whether or 
not the ‘‘Necanicum’’ was going ahead through the 
water at the time of the collision—what your judg- 
ment about that is. 

A. Yes, sir, I am sure of it. 

Q. If the ‘‘Necanicum’’ had been at a standstill at 
the position where you saw her when you went on 
the bridge could the collision ever have occurred? 

A. No, sir. The only chance would have been of 
our stern striking her. 

Q@. If she had been at a standstill 10 feet from 
where the vessels were when they came together, 
would there have been.a collision? 

Mr. DENMAN.—Ob, we admit that, your Honor. 
That is an absurdity on its face. If she had been at 
a standstill there would not have been a collision. 

A. Swinging on the port helm she would be hit 
with our port quarter 10 feet away. 

Mr. CAMPBELL.—I will take the admission. 


Recross-examination. 

Mr. DENMAN.—Q. If she had been at a stand- 
still 10 feet away from your vessel, and off on the 
port side of your vessel, she would not have struck 
at all, would she? 

A. If she swung on the port helm the stern would 
have struck. 

Q. If she swung on the port helm? 

A. If we were swinging on the port helm and she 
was stationary our port quarter would have raked 
her. 
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Q. Your port quarter would have raked her? 

A. Yes, sir. 

Q. What do you mean by saying if she had been 
at a standstill at the moment of collision you would 
not have struck when you admit that your boat was 
going through the water at any rate at the speed of 
2 knots? 

A. Mr. Campbell asked me if the ship [870] 
was standing still would we have struck her. 

Q. I say why do you say if she were standing still 
you would not have struck her when you admit that 
the vessel was going through the water at a speed of 
say 2 knots? A. I don’t remember saying that. 

Q. What speed did you have at the time of the 
collision ? A. 2 or 3 knots. 

Q. If our vessel was at a standstill and you were 
approaching her at the rate of 2 or 3 knots an hour 
why wouldn’t you hit her? 

A. We were not headed at the right angle to hit 
her. We would have gone across her bow. 

Q. Your vessel flares up, does it not? 

A. It flares out, an overhanging bow. 

Q. That is to say, there is a V that widens like a Y! 
at the top, as you look up? A. Yes, sir. 

Q. So that the first part of your vessel to be struck 
would be the upper part, would it not? 


A. Yes, sir. 
@. And then as the vessel cut in it would cut lower 
and lower down, would it not? A] Ves, sii 


Q. Now, I ask you whether the vessel shows scars 
further back aft at the lower part or the upper part? 
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A. Further aft you say? 

Q. Yes, on your vessel ? 

A. It shows them further aft on the upper part 
on account of the flaring bow buckling in. 

Q. Does the scar appear further in or further for- 
ward, the upper scar? 

A. From the photograph it looks a little further 
ait: yes, sir. 

Q. It does? J SUES. ibe. 

@. That is taken square on the side, is 1t not? 

A. Yes, sir. 

Q. Now, I will give you another photograph. 
That photograph [871] is ‘‘A’’ on ‘‘Exhibit No. 
4.”’ I ask you to take the forward part of the scar 
on that photograph and tell whether the scars are 
nearer forward or nearer aft at the bottom? 

A. Well, speaking of the scars they look further 
aft but that stem was twisted over to port about 3 
inches from the center line of the ship, from the im- 
pact of the striking. 

Q. Let me ask you to look at the photograph ‘‘C”’ 
in this same exhibit and tell me how much the stem 
is set over, from that photograph? 

A. The stem is set over to port. 

Q. How much? 

A. I could not say. I don’t remember just the 
measurement. It was a foot or so, I guess. 

Q. I want you to take this photograph marked 
‘*’’ in this same exhibit and show me any plate on 
the stem that shows it has been bent at all at the bow 
to port? A. On the stem? 
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Q. Any plate on the stem that shows any bending 
in that direction, in that photograph? 

A. No, certainly not. 

Q. Is not the stem perfectly straight there? 

A. No, sir, the upper end of the stem is over to 
port. 

Q. The upper end of the stem is over to port or to 
starboard ? A. To port. 

Q. It is over to port? 

A. To port; yes, sir. Also you will see that the 
starboard plates are shoved out here—the stiffener— 
which indicates that the other vessel hit directly on 
the other end of that stiffener. She would have to 
hit it there in order to crack the plates on the other 
side; otherwise the end of the plate would bend, it 
would not shove across. 

Q. How do you account for the scraping down on 
the side of your vessel from forward aft? 

A. The flare of the bow makes it appear that way. 

@. How about down here where there is no flare? 
[372] 

A. That is at the bottom where the stem doubled 
up; it showed two markings, one was the stem that 
remained, the other was the piece that broke off. It 
made two marks. 

Q. She made two marks; first, where she hit; and 
second, where the injured part hit. 

A. In the upper works it bent the stem over, split 
it; as that piece rolled around, from the force of the 
other vessel, it was like two stems against the ship’s 
side, and it made two wrinkles. 
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Q. So your vessel was moving ahead you say at 2 
knots ? A. Yes, sir. 

Q. When she struck first there was the mark of our 
vessel striking you, before she was hurt, and the 
second mark of her striking you after she was hurt— 
is that correct? 

A. Yes, sir, they came very close together. 

Q. They came very close together when they first 
touched, did they not? 

The COURT.—He means the striking. 

A. Our headway twisted that stem around on his 
port bow and broke it and then the force of the other 
vessel made two marks on that side. 

Mr. DENMAN.—Q. It forced the stem around 
that was broken off? 

A. Yes, sir, a piece of the stem. 

Q. Did you examine the ‘‘Necanicum”’ after the 
collision ? i, No, sir 

Q. You do not know then except from examining 
the scars here about the successive hitting of the two 
vessels ? 

A. The scars were evidence enough. You can see 
the print of both the anchors in our plates. 

Q. Both the anchor-flukes ? 

A. I don’t know whether it was the fluke or the 
crown of the anchor. It was the crown, I guess, and 
not the flukes. [373] 

Q. Of both the anchors? A. Vesesire 

Q. Are you sure of that? A. Yes, sir. 

Q. How do you account for that? 

A. That strengthens my belief that the ships came 
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together at right angles. 

Q. I want you to show me on the photograph where 
you see the flukes of both anchors? 

A. This photograph won’t show it but it is right 
under this deadlight; there is a deadlight behind this 
anchor-stock; the other mark is just herve, just below 
the anchor-stock. 

Mr. CAMPBELL.—Q. Look through the other 
photographs, Mr. Parker, and see if vou can find any 
that show it? A. That is part of it anyhow. 

Mr. DENMAN.—Q. That is one blow, which ap- 
pears under the word ‘‘Beaver’’ on your vessel, and 
under the bar of the anchor on the photograph ‘‘H”’ 
in ‘‘Wixhibit 4.’’ That is correct, is it not? 

A. Yes, sir, just below the anchor-stock. 

Q. That is where the anchor struck you, is it? 

A. Yes, six. 

Q. Where was your anchor hanging at the time of 
the collision ? 

A. Our anchor was about I should say 3 feet for- 
ward of the position it is in now. 

Q. How do you know that? 

A. Well, I stow them every trip when we take them 
aboard. 

Q. How can you tell it is 3 feet forward? 

A. I say about 3 feet. The anchor comes just at 
the after part of this shoe-plate. 

Q. And it was driven back those 2 feet? 

A. Yes, sir. 

Q. That is correct, is it? A. Yes, sir. 

Q. Driven aft? A. Yes, sir. 
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Q. And this scar was just about at the foot of the 
anchor-bar ? A. Yes, sir, from her anchor. [874] 

Q. The scar was right at the foot of this anchor- 
bar? 

A. Yes, sir, but the anchor had been shifted. Her 
stem shoved our anchor aft as she came into us. The 
shank of the anchor would follow around with her 
bow. 

Q. Did you notice the injury sustained by the 
““Necanicum’’? A. As he left us? 

Q. Yes. Ane eS ee iite 

Q. What injury did you notice on her? 

A. His stem was split almost in two; a piece 
dropped off as he backed away. 

Q. How high up was that? 

A. Well, I don’t know. 

Q. How high above the water-line? 

A. The bottom of the splinter was about 10 feet 
or so from the water-line. 

Q. That is to say, from 10 feet above the water- 
line down she sustained no injury that you could see? 

A. No, sir. 

Q. You are sure of that, are you? A. Yes, sir. 

Q. Of course, you observed her very carefully, did 
you not, to see that? You had the duty to stand by, 
did you not? 

A. I took a look at her as she backed off. Strik- 
ing ahead as she was there was not much danger— 

Q. (Intg.) Iam not asking you about your theory 
of it, [am asking you what you saw? 

A. That is what I saw. 
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Q. And there was no injury at all to the lower half 
of the ‘‘Necanicum’s’’ bow ? A. No, sir. 

Q. You are sure of that, are you? A. Yeswem 


Testimony of Walter Bryning, for Libelant. 

WALTER BRYNING, called for the libelant, 
sworn. 

Mr. CAMPBELL.—Q. What is your age, Mr. 
Bryning ? A. My age is 31. 

Q. What business are you engaged in? [875] 

A. My business is seaman. 

Q. On what steamer are you working? 

A. The steamer ‘‘Beaver’’; the San Francisco & 
Portland Steamship Company. 

Q. Were you on board the ‘‘Beaver”’ at the time 
of her collision with the ‘‘Necanicum’’? 

A. Yes, sir. 

Q. In what capacity? What were you doing 
aboard the ‘‘Beaver”’ at that time? 

A. I was on the lookout. 

Q. How did you ship on her? 

A. I shipped on her as a seaman. 

Q. Whereabouts did you stand to maintain your 
lookout? Where did you stand during your watch? 

A. On the forecastle-head. 

Q. Where with respect to the stem of the vessel? 

A. Right as fat forward as I could get. 

Q. Did you at any time see the ‘‘ Necanicum”’ prior 
to the collision ? A. Yes, sir. 

Q. Where were you standing at the time you first 
saw her? A. In the eyes of the ship. 

Q. I will hand you a photograph marked ‘“‘J”’ of 
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“Exhibit 4’’ and ask you if you can show me on that 
photograph where you were standing when you first 
saw the ‘‘Necanicum’’? A. Yes, sir. 

Q. Whereabouts? Just take this pencil and mark 
it with a cross. 

A. That davit she swung over, she swung over to 
that side. 

Q. It is the place that you have marked with a 
cross? A. Yes, sir. 

Q. What was the bearing of the ‘‘Necanicum”’ to 
your vessel at the time you first saw her? 

A. Almost ahead, as far as I can recollect; if any- 
thing, a shade on the port bow. 

Q. What do you mean by a shade on the port bow? 

A. Well, a degree or two from where I was stand- 
ing. Iwas [876] standing in that picture on the 
port side of that forestay and that stay 1s right amid- 
ships, and I was right on the port side of that stay. 

Q. And how far off did you judge the ‘‘Necani- 
cum”’ to be at that time? A. Well, fully a mile. 

Q. What kind of weather had you been having 
prior to seeing the ‘‘Necanicum’’? 

A. Well, we had it kind of foggy, a fall and a rise 
in the fog all the time, a fall and a rise, a sort of a 
blanket fog, what I would call a blanket fog; it would 
rise and come down and rise and come down again. 

Q. Had any whistles been blown on your vessel 
prior to your seeing the ‘‘Necanicum’’? 

A. Yes, sir. 

Q. What kind of whistles? 

A. There was a fog whistle going right continually. 
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. What kind of a whistle has the ‘‘ Beaver’’? 

. In what way ? 

. As to sound. 

. She has a very distinct sound. 

. Is it a deep sound or a shallow sound ? 

. It is a very deep sound, very, very deep. A 
sound you could hear for a long distance; it is one 
of the finest whistles I ever heard since I have been 
going to sea. 

@. From your observation how does it compare 
with other whistles up and down the coast? 

A. The best. It is the most distinct whistle I have 
heard. There is only one whistle I can locate on 
points of land here that is something like it, Fort 
Point and Point Bonita, loud and low; you can hear 
them offshore a long distance. This whistle is some- 
thing similar. 

Q. Did you ever at any time see the ‘‘Necanicum”’ 
two or three points on the ‘‘Beaver’s’’ starboard 
bow? A. No, sir. 

Q. Did you ever at any time see her at all on the 
‘‘Beaver’s’’ starboard bow? A. No, sir. [877] 

Q. What would be the further that you would say 
you saw her on the port bow, if she was on the 
‘*Beaver’s’’ port bow at all? 

A. Well, I would say a degree— 

Q. I mean when you first saw her. 

A. When I first saw her she would be at least about 
2 degrees. 

Q. What, if any, whistle was given by your vessel 
after you saw the ‘‘Necanicum’’? 


rOPOoOPO 
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A. What is that? 

Q. What, if any, whistle was blown by the 
‘‘Beaver’’ after you saw the ‘‘Necanicum’’? 

A. I never heard no other whistle at all; I never 
heard the steamer ‘‘Necanicum’s’’ whistle. 

@. Did you hear any whistle from the ‘‘ Beaver’”’ 
I am asking you after you saw the ‘‘ Necanicum’’? 

A. No, sir. 

Q. Did the ‘‘Beaver’’ blow any whistle after the 
‘‘Necanicum”’ came into sight? 

A. She blew the fog signals and then she blew two 
more, and the steamers were about a mile apart and 
I seen she was getting too close, I came about 14 feet 
away, I didn’t want to have no accident to myself 
and I backs out to about 14 feet, and I seen the way 
she was coming and I heard no whistle only from our 
own vessel, the steamer ‘‘ Beaver.”’ 

Q. Did the ‘‘Beaver’’ blow any passing a ieites 
to the ‘* Necanicum’’? A NES, Sr. 

Q. What whistles? 

A. Two whistles; one and then one more. 

Q. What whistles were they? Do you know the 
port and starboard passing whistles ? 

A. Well, no, I could not say that I do. 

Q. Which way did the whistles blown by your 
vessel call for the ‘“‘Beaver”’ to turn? 

A. I could not say that. She blew one distinct 
whistle, and then in about half a minute—30 sec- 
onds—she blew one more. 

Q. Did you hear any whistles from the ‘‘Necani- 
cum’’? 

A. Afterwards I heard one whistle. [378] 
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Q. When was that, after the two whistles from the 
‘*Beaver’’? Pe NEES Si Be. 

@. Did you ever hear three whistles from the 
‘*Necanicum’’? A NOpsit. 

Q. Did you ever hear any fog whistles from the 
‘*Necanicum’’? A. No, sir. 

Q. When you saw the ‘‘ Necanicum’’ what did you 
do? 

A. I reported a steamer right ahead, very little on 
the port bow, a steamer a little on the port bow. 

Q. Reported to whom? 

A. I reported to the bridge. 

Q. Did you watch the ‘‘Necanicum’’ from that 
time on? A. Yes, sir. 

Q. What change, if any, in course, did the ‘‘ Necani- 
cum’’ make from the time you first saw her to the 
time of the collision ? 

A. Well, I could not tell by talk, I could almost 
show you the way. 

Q. Well, show it to us, if you cannot tell it to us. 

A. There was one steamer coming right ahead to 
us, from the opposite way; we were heading down 
the coast, she was heading up the coast, she was 
bound north; this is the way we came, that way, 
almost at right angles. 

@. Almost at night angles? A. Yes, sir. 

Mr. DENMAN.—Q. Which one was heading down 
the coast ? 

A. The steamer ‘‘Beaver’’—my left hand. 

Q. Your left hand? A. Yes. 

Mr. CAMPBELL.—Q. Which way did the ‘ Ne- 
canicum’’ turn? Did the ‘‘Necanicum”’ change her 
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course at all, change one way or the other ? 

we Y €S, SIT. 

@. Which way did she turn? 

A. The ‘“‘Necanicum turned to my left hand. 
[379 ] 

Q. Into which side of the ‘‘Beaver’’? 

A. The port bow; the port side of the flag-staff; 
the port side of where I was standing. 

@. At about what angle did the two vessels strike? 

A. Almost at right angles, like that (illustrating). 

@. Show us on the exhibit, photograph ‘‘M,’’ where 
you were standing at the time the vessels came to- 
gether? Mark it with a cross. 

A. This ventilator here turns over; my head would 
come to that, right where that is there. 

Q. Just mark it with a cross. Have you marked 
it? 

A. Yes, sir. I came from here, and then from 
here I came to the ventilator and when I saw it com- 
ing too close I came here. 

Mr. DENMAN.—What position is that? 

Mr. CAMPBELL.—The position where he was 
standing when the vessels came together. 

Q. Is that what you have marked here? 

ZY cS, SIP. 

Q. Can you show me on the photograph about the 
line at which they came together? Ae Ves sir. 

Q. Can you tell us whether or not that line drawn 
on the photograph represents about the way the two 
vessels came together? ay NEES, Sit 

Mr. DENMAN.—I will mark that. The line is 
marked ‘*C-D.”’ 
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Mr. CAMPBELL.—That is all; you may take the 
witness. [380] 

Cross-examination. 

Mr. DENMAN.—Q. As I understand it, you saw 
this vessel, and you had heard two whistles from your 
own vessel, one succeeding the other; that is all the 
whistles you heard from your vessel? A. Sir? 

Q. As I understand it, after you saw the ‘‘ Necani- 
cum’’ almost immediately your vessel blew one 
whistle ? 

A. We were blowing continuously, as I under- 
stand it, the fog. 

Q. The fog-whistles ? A. Yes, sir. 

Q. And that had been going on for about an hour, 
had it not? 

A. Well, it was blowing since I was on the lookout. 

Q. When did you go on the lookout ? 

A. I went on the lookout at 1:30. 

Q. So you had been blowing continuously from 
1:30 on? 

A. Well, no, sir; I was called up there—we have 
a rule in that ship to stand by at the time of fog; 
when there are two station-men there, there is one 
supposed to be handy at all times, and I was right 
underneath the scuttle, where I marked it there on 
the photograph, I was put there. When I went on 
the lookout, when the first whistle blows—nobody is 
asked to go up there, but as soon as the first whistle 
blows a man goes up there and that is all there is to 
it. 

Q. And it was from that time it blew continuously ? 
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A. From that time on there was fog here and fog 
pierce. 

Q. It blew continuously ? 

A. Yes, sir. Sometimes she would light up and 
sometimes she would not. 

(. And sometimes it would be quite thick? 

A. Sometimes it would be thick and sometimes it 
would not. 

Q. (The COURT.) From all of this am I to un- 
derstand that from 1:30 the fog-whistle blew con- 
tinuously up to the time of the [881] collision? 

A. Well, now, I can’t recollect that—well, say 
about 1:30, ves; I had no watch on me at the time, 
and I could not figure the time, [ had no instruments 
to tell the time with there, to tell it correctly. I 
have an idea of the time, around 1:30. At 1:30 I 
was on the lookout, and from that time up until we 
got struck, and then from then on until four. I 
came on watch at twelve o’clock noon until six in the 
evening. 

Mr. DENMAN.—Q. Did your vessel at any time 
run at full speed in the thick fog? 

A. Well, now, I could not tell you whether the 
vessel] is running at full speed. I can tell you 
whether the vessel is running dead slow or full ahead. 
I could tell you that. 

Q. Right away after the collision, did she run at 
full speed ? 

A. Well, no, sir—at the time of the collision, do 
you say? 
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Q. Right away after the collision did she run at 
full speed ? 

A. What do you mean by right away after the col- 
lision ? 

Q. Well, when the other vessel hit you, you picked 
up speed after that, did you not? 

A. Well, say in ten or fifteen minutes, I should 
judge. 

Q. You lay around there for fifteen minutes, did 
you? A. No, sir; we didn’t lay around there. 

Q. What did you do? 

A. We were going ahead. When the vessel 
started to go ahead I don’t know. But I know that 
the vessel was going astern— JI knew that by the 
motion of the vessel, the vibration of the ship. 

Q. After the collision, how long was it before you 
started up and went on? 

A. I estimate it was about ten or fifteen minutes. 

Q. Was it as much as ten minutes, do you think? 

A. Well, there [882] were lots of passengers 
around there, and we were knocking around there, 
that is about all. 

Q. It seemed ten or fifteen minutes to you before 
you left? 

A. It seemed ten minutes, anyway, to me. Of 
course, the time is a long time ago now; it is 12 
months, I think. 

Q. It was not as short a time as a minute before 
you started? You stayed more than a minute before 
you left there, did you? me. VY CS).S1r. 

Q. Five minutes, anyway, wasn’t it? 
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A. We stayed all of ten minutes. I think we did, 
anyway. I will say all of ten minutes. 

@. You have not talked this case over with any- 
body before coming here, have you? A. Yes, sir. 
Q. You have? A. I talked to My. Campbell. 

Q. You didn’t talk to him about how long you 
stayed after the collision, did you? A. No, sir. 

Q. But you talked to him about things that oc- 
curred before the collision 2 

A. Just about things that I know about, that is all. 

Q. You didn’t have any discussion with him about 
things that occurred after the collision? 

EweeNio, Sir, 

Q. He didn’t talk to you about how long you 
stayed there, or anything like that? A. No. 

Q. All you talked about was just the two minutes 
or so before the collision 2 

A. Just about the vessel. 

@. About the vessel being a mile off, and all that 
sort of thing ? A. Yes, sir. 

Q. You stayed on the lookout, you say, until four 
o’clock ? 

A. I was on the lookout until eight bells—four 
o'clock; yes, sir. 

Q. And you were lying dead in the water there for 
ten or fifteen minutes, you say, after the collision ? 

A. I will say about ten [383] minutes. I have 
not no instruments or anything like that with me 
when I go on watch; when I go on watch I go to 
work, I don’t go to keep time. You know what I 
mean. 
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Q. I know what you mean. IT am not trying to 
catch you. I just want to get the facts, that is all. 
When you are lying still at sea in the fog, you blow 
two whistles, don’t you? A. Lying still? 

Q. When you are not moving, and when there is 
fog, you blow two whistles, do you not? 

A. What do I blow two whistles for? What do I 
blow two whistles for? 

Q. Two whistles when you have no way on at sea? 

A. T don’t know anything at all about the whistles. 
I know in foggy weather there is supposed to be a 
whistle or a bell. 

Q. Iam talking now about what occurred after the 
collision. Can you swear whether or not two whis- 
tles were blown, or one whistle was blown after the 
collision—fog-whistles—from your vessel ? 

A. Well, now, when we got under headway— 

Q. (Intg.) No, before that, while you were lying 
still, or didn’t you blow any whistles at all then? 

A. Yes, sir; we blew a whistle. 

Q. How many whistles did you blow—two 
whistles ? 

A. It seems to me it was the ordinary fog-whistle. 

Q. The ordinary fog-whistle? A. Yes, sir. 

Q. Although you were lying there still in the water 
for ten minutes; that is right, is it? 

A. I can’t tell whether we were there three min- 
utes or ten minutes; I am not sure of that. 

Q. I thought you said:you were pretty sure it was 
ten minutes? 
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A. Well, I say no longer than ten minutes ; I don’t 
think so. 

@. You have cut it down now? 

A. No longer than ten minutes. 

Q. Why did you say before, ten or fifteen minutes? 
[384] 

A. Did I say ten or fifteen minutes ? 

Q. Yes. 

A. Well, I didn’t have no watch on me to tell the 
correct time. In a place like that where I was, and 
when you see about 200 passengers around, what are 
you going to do, yourself ? 

Q. You were about ten minutes keeping the pas- 
sengers from going through the rope there, weren’t 
you? A. No, sir. 

Q. What were you doing? 

A. I was hunting around there to see what damage 
was done. 

Q. That was all before you started on again? 

A. Yes, sir. Now, can I recollect the time it took 
me to do that? It might take me two seconds or it 
might take me an hour. 

Q. Well, it was not an hour, was it? 

A. Oh, no, it was not an hour. 

Q. You say you were looking to see what damage 
was done. Where did you go to see that? 

A. Where did I go to see it? 

Q. Yes? 

A. By the bell that was struck and the men that 
came on deck. 

Q. I say, where did you go to see what damage 
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there was? You were right there, were you not? 

A. Yes, sir; I was right there. After the other 
steamer bounced off us, I put my hand on the rail 
and looked over; there was about four feet of teak- 
wood rail that I had hold of went overboard. I was 
standing on the anchor. That is all there was to it. 
When I seen everything was loose around the rail, I 
backed away from it and I went in the middle of the 
deck. That is all there was to it. I stood there and 
the vessel went ahead. I don’t know how long it 
took me to do that; it didn’t take me very long, any- 
way. 

Q. The passengers were about there, were they, 
and you had a line there? 

A. I had the line there, but what are you going to 
do [3885] when there are 200 passengers—they 
looked all of 200 passengers to me around the place 
there, abaft of the line, where I had the line strung 
up to save the passengers going forward and inter- 
fering with the lookout. They would all break 
through to have a look at the damage. Where one 
sheep goes a hundred will go; one will follow the 
other. That is the way it is with those passengers. 

Mr. DENMAN.—I would like to see that photo- 
graph, Mr. Campbell. 

Mr. CAMPBELL.—If the photograph is to be 
used, it should go into evidence so it will be a perma- 
nent part of the record. 

Mr. DENMAN.—I shall use it simply as a matter 
of comparison of what he saw and not as an actual 


photograph. 
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Mr. CAMPBELL.—I think as long as I have pro- 
duced it voluntarily, as I have, you ought to intro- 
duce it in the record as an exhibit. 

Mr. DENMAN.—Tf I use it at all, I shall put it in 
as an exhibit, but I will not put it in with any admis- 
sion as to what the other side claims it shows, if your 
Honor please. 

@. You say that at the time the vessels came to- 
gether you could see a vessel about a mile off, could 
you? 

A. At the time the vessels came together? 

Q. I mean at the time of the collision, you could 
see about a mile, could you? A. Yes, sir. 

Q. That is to say, if there had been a vessel about 
a mile off from the bow, just after the collision, you 
could have seen her? 

A. I could have seen her. 

Q@. You are sure of that, are you? 

A. Absolutely. 

Q. I ask you whether it was as foggy as that, just 
after the collision (handing photograph to witness) ? 

A. Yes, sir. [3886] 

Q. It was as foggy as that? A. Yes, sir. 

Mr. DENMAN.—I offer this in evidence for the 
purpose of showing how foggy it was just after the 
collision, and the witness’ estimate of a mile. 

(The photograph was here marked Claimant’s Ex- 
hibit **G.’’) 

Mr. CAMPBELL.—You offer that in evidence as 
proof of the condition that existed immediately after 
the collision? 
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Mr. DENMAN.—Not in the least. I offer it to 
show what this man’s testimony is as to his estimate 
as to the condition of the atmosphere. 

Q. Do you remember, about five or six minutes 
after the collision—no, I will ask you this way; just 
about after you got under headway again, it set down 
quite thick ? 

A. It did set down thick, yes, sir. 

@. About five or ten minutes after the collision ? 

A. About ten minutes after the collision; yes, sir— 
about five minutes. 

@. About five minutes? 

A. Five or ten minutes. 

Q. That is to say, it set down to thick fog about 
2:25. Have you seen the log-book of the ship? 

A. No, sir, I ain’t seen the log-book since I have 
been in the ship. 

(). Now, as I understand it, you have described to 
Mr. Campbell all of the whistles you heard after the 
vessel came in sight? A. Yes, sir. 

Q. I understand you to say that the vessels were 
reversing, or that your vessel was reversing, at any 
rate? A. Yes, sir. 

Q. And that you could feel her reversing ? 

A. Yes, sir. 

Q. And this came almost immediately after you 
heard the second single blast from your whistle? 

Mr. CAMPBELL.—What almost came? 

Mr. DENMAN.—tThis jarring, the reversing of 
your vessel. [387] A. Yes, sir. 
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Direct Examination. 

Mr. CAMPBELL.—Q. I will ask you whether or 
not this photograph which has been offered in evi- 
dence as Claimant’s Exhibit ‘‘G’’ shows a picture of 
a vessel at all similar to what you saw of the ‘‘ Necan- 
icum”’ after the collision ? 

A. Yes, sir, but, if any, her stern was more over 
that way; well, I should judge that way. Jumping 
down and doing things on the deck, and naturally 
looking at the other vessel, you would naturally look 
back. 

Q. Your recollection is that the picture of the 
‘‘Necanicum,”’ after the vessels had separated,—how 
does your recollection correspond with what is shown 
by that photograph? 

A. Yes, I think it would. 

Q. You think what would? 

A. I would think that would be just about it; I 
would say that, any way; as near as I could tell, that 
would be about the way she came, the way she backed 
off. 

Mr. CAMPBELLI.—I have the log-book which the 
record shows Mr. Denman asked to be introduced, 
and the memorandum which has been handed me by 
the general manager of the company, which he also 
asked to be produced. I would like to recall the 
chief officer, Mr. Parker, and let Mr. Denman ques- 
tion him to-night, if he wants to, with respect to these 
entries, because I want to get him away to-morrow 
noon on a ship, if possible, unless your Honor is too 
tired to take it up. 

The COURT.—Oh, no, I will hear him. [388] 
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C. F. PARKER, recalled. 

Mr. CAMPBELL.—Q. Mr. Parker, Mr. Denman 
may want to question you regarding the experiment 
that was made on board the ‘‘Beaver’’ somewhere 
north of Point Reyes, between there and Point 
Arena, as to her stopping ability, and so forth. 
Were you present at the time that experiment was 
made ? 

A. Yes, sir, I was present and took the distances 
she traveled. 
~ Q. Will you describe to the Court what was done? 

A. We got the ship at a speed of 1414 knots—about 
14% knots, and ported the helm and backed the en- 
gines full speed. 

Q. What I am wanting to know is, what did you 
do? How did you measure the distance that you ran 
before your vessel came to a stop? 

A. Measured the distance with a sextant, from a 
floating barrel with a flag on it. : 

Q. Were any entries made in the log at that time? 

A. Yes, sir. 

Q. Do you know who made them? 

A. I made them myself. 

Q. I hand you what purports to be a log-book, and 
ask you whether or not that is a record of the ex- 
periment ? A. Yes) sit: 

Q. In whose handwriting is it? 

A. Jt is my own. 

Q. Will you tell the Court what the experiment 
produced ? 
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A. Do you want me to read this from the book? 

Q. Can you testify without refreshing your recol- 
lection ? 

A. Well, not accurately. I can come pretty close 
to it. 

Q. I think the Court will tell you that if you can- 
not recall it you may refresh your recollection from 
the entry, if the entry was made at that time. 

A. The entry was made as soon as the experiment 
was over. The ship came to a dead stop in two min- 
utes and 25 seconds; and she traveled a distance of 
1512: feet or 1514 feet, or within a few feet of that, 
anyway. [389] 

Q. Refresh your recollection from the log and see 
what distance you have there, or see if the distance 
that you have now given us is there recorded. 

A. 1,512 feet; yes, sir. The time was 2 minutes 
and 50 seconds. ‘There was another time when we 
stopped in 2 minutes and 25 seconds. I don’t think 
the ship had as much displacement on that voyage as 
on this one. She would naturally stop quicker. 

The COURT.—Q. Can you recall the distance it 
took you to stop her when the distance was 2 minutes 
and 25 seconds, what distance you traveled? 

A. The distance we had at that time was not as ac- 
curate as this. We took it by the log. It was some- 
thing like 1,300 feet. The displacement of the ship 
was about 2,000 tons difference. 

Mr. CAMPBELL.—Q. At the time you made the 
experiment that is recorded in the log, how did the 
trim of your vessel compare with that on the day of 
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the collision with the ‘‘Necanicum’’? 

A. Very nearly the same. 

Q. How did the weather conditions compare? 

A. Identical; the sea was smooth. There is still 
another one here somewhere. 

Mr. CAMPBELL.—tThat is all. 

Cross-examination. 

Mr. DENMAN.—Q. Take the designation south- 
east one-half east, that is, half a point east of south- 
east, is it not? . 

A. Yes, sir. 

Q. As you come around, what is the next point of 
the compass from southeast ? 

A. Coming around which way? 

Q. Coming around toward the south? 

A. Southeast by south. 

Q. And coming around still further, what is the 
next point? A. South southeast. 

And what is the next point? 

South by east. 

And what is the next point? 

South. [390] 

And the next? A. South by west. 
And what is the next? 

South southwest. 

And what is the next? 

Southwest by south. 

How about south by west? 

I told you south by west before south south- 
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Q. What is the distance in points between south- 
east by south and south by west one-half west ? 
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A. 414 points. 

Q. I notice here that the ship, at the time of this 
experiment, was a foot less by the stern than she was 
at the time of the collision; is that correct? 

A. I could not say that offhand; I don’t remember 
the exact draft on either occasion, but it was some- 
where near the same, I know. ‘That is the reason we 
made the experiment. J know that the displacement 
was very nearly the same, because I took it off the 
displacement scale at that time. 

Q. And were you running before the wind, or 
against the wind? A. There was no wind. 

Q. ‘‘Clear light northwest wind”’ is the notation 
here? 

A. If I remember rightly, there was no wind; 
there might have been light air. 

Q. It says here ‘‘wind.”’ 

Mr. CAMPBELL.—It says ‘‘light wind.”’ 

A. Wind variable, 1, 2; that would be light air. 
Wind northwest 2; that would be light breeze. 

Mr. CAMPBELL.—Q. What do you mean by 
2”— the Beaufort scale? 

A. The Beaufort scale, yes, sir. 

Q. What is that in inches? 

A. About 4, I think—3 to 4. 

Mr. DENMAN.—That is all. 

Mr. CAMPBELL.—I should like to have that rec- 
ord go in. 

Mr. DENMAN.—I don’t care to have it go in; it 
is hearsay. 

Mr. CAMPBELL.—AII right. [391] 
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Mr. DENMAN.—I would like to make the experi- 
ment with your boat, and offer you our boat for such 
experiments and demonstrations as you may care to 
make with regard to the turning power of either. 
Our vessel is in port, and will be in trim by Wednes- 
day or Thursday of next week. We will give vou 
our boat. I would like to have a similar courtesy 
with your vessel when she is in port, to make these 
experiments. 

Mr. CAMPBELL.—I cannot agree to take a 5,000 
ton ship that is on a regular run and turn her over 
to you for experimental purposes. You haveasteam 
schooner that I happen to know is tied up at the 
dock—or at least that is not busily engaged, and you 
could perhaps do that. Now, if you will join with 
me in a request to the Court to designate a shipmas- 
ter whom the Court shall appoint, and you will pay 
the expenses of that man, we will send him aboard 
the ‘‘Beaver’’ on a trip from here to Portland and 
back, we will permit him to put that ship through 
those maneuvers, under similar weather conditions, 
if they can be found to exist. 

Mr. DENMAN.—The great trouble about that is, 
that you have to have somebody in the engine-room 
and you have to have somebody at the wheel; you 
will have to have four or five men. 

Mr. CAMPBELL.— Well, you can put a man in the 
engine-room, too, provided that you pay his expense. 
And I think I can assure you that we will not charge 
anything for transportation. We cannot turn over a 
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ship to you, though, to make those experiments with 
outside. 

Mr. DENMAN.—We could make the experiment 
right here in the bay. 

Mr. CAMPBELL.—Oh, no; in a crowded harbor 
you could not do that. [3892] 

Mr. DENMAN.—We have a stretch here of 20 
miles where we could make the experiment. 

Mr. CAMPBELL.—If you want to put your men 
on board the ship as I have indicated, you can do 
it. JI can assure you that there will be no expenses, 
either for transportation, or for meals. I will turn 
it over to you on a regular voyage when she is laden 
down. But I think it is asking too much to take the 
‘‘Beaver”’ off her regular run like that; the ‘‘ Beaver’’ 
is on a regular run between Portland and Los An- 
geles; her time is very much occupied in port; she 
does not have any more than just sufficient time to 
unload and to load her cargo and get away. I think 
that this offer is a fair offer. I am willing to have 
any competent shipmaster whom the Court may ap- 
point go and conduct these experiments. I don’t see 
how I can be fairer than that. 

Mr. DENMAN.—I know there is a good deal of 
fairness in that. You may have our boat to make 
such experiments as you want right here in the bay. 
Of course, I cannot go to Portland in order to make 
those experiments. 

The COURT.—Well, gentlemen, there is so much 
we can do while we are in session besides negotiat- 
ing, that I think as long as we remain in session we 
ought to attend to those matters, and you can do your 
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negotiating outside. Now, what had we better do? 
Do you want to resume this hearing in the morning? 

(By consent, the further hearing of this cause was 
thereupon continued until Tuesday, October 20, 1914, 
at 10 A. M.) 

[Endorsed]: Filed Jul. 19, 1915. W. B. Maling, 
Clerk. By C. W. Calbreath, Deputy Clerk. [893] 


In the District Court of the United States for the 
Northern District of California, First Division. 


Before Hon. M. T. DOOLING, Judge. 
No. 19,518. 


SAN FRANCISCO & PORTLAND STEAMSHIP 
COMPANY (a Corporation), 
VS. 
The Steam Schooner ‘‘NECANICUM,” Her Tackle, 
Apparel, ete. : 


No. 15,675. 
LEGGETT STEAMSHIP COMPANY (a Corpora- 
tion), 
VS. 


SAN FRANCISCO & PORTLAND STEAMSHIP 
COMPANY (a Corporation), 
Tuesday, October 20th, 1914. 
Testimony of George Roffler, for Libelant. 

GEORGE ROFFLER, called for the libelant, 
sworn. 

Mr. CAMPBELL.—Q. How old are you, Mr. Roff- 
ler? A. Past 60, sir. 
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Q. What is your business? 

A. Going to sea—a sailor. 

Q. How long have you been going to sea? 

A. Ever since I was 15 years of age. 

Q. Were you on board the steamer ‘‘Beaver’’ at 
the time of her collision with the steam schooner 
“‘Necanicum’’? A. Yes, sir. 

Q. Where were you at the time of the collision? 

A. I was at the wheel. 

Q. What was your position on the ‘‘Beaver’’? 

A. Quartermaster. 

Q. How long had you been steering the ‘‘ Beaver”’ 
prior to the collision ? A. Oh, for about two years. 

Q. On this bay, I mean—when did you go on watch 
at the wheel? A. At2o’clock. [894] 

Q. What pilot-house compass course did you have 
her on prior to the collision? 

A. Southeast 3% east. 

Q. Did you hear any whistles blown by the 
‘‘Beaver’’ prior to the collision? 

A. I heard one whistle. 

Q. What was that one whistle, what kind of a 
whistle? 

A. A short blast, a fog whistle I think it was; I 
took it to be, as near as I could make out, that it was 
a fog whistle; it was a long ways off. 

Q. I am speaking now of the ‘‘Beaver’s”’ whistle; 
had the ‘‘Beaver’’ been blowing fog whistles prior 
to the collision? 

A. Yes, sir; the automatic whistle. 

Q. Did you hear any passing signals blown by the 
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‘*Beaver’’ prior to the collision? A. Yes, sir. 

Q. What were they, what did you hear? 

A. One whistle twice. 

@. What passing whistle was it? Which way did 
it call upon your vessel to turn? 

A. A single blast of the whistle, and again once; 
the passing whistle was blown twice, one blast of 
the whistle each time, a short blast. 

Q. And which way would that whistle call for your 
vessel’s head to turn? 

A. To port, to put the wheel aport. 

Q. Which way would that turn the head of your 
vessel? 

A. To starboard; the ship’s head would swing to 
starboard on the port wheel. 

Q. Did you receive any orders to port your helm? 

A. Yes, sir. 

Q. Was that before or after the passing whistles 
were blown by the ‘‘Beaver’’? A. Afterwards. 

Q. Did you obey the order? A. Sure, sir. 

Q. Which way was the bow of your vessel swing- 
ing at the time of the collision, when the two vessels 
came together? A. To starboard. [395] 

@. Had you changed your course at all prior to the 
first time that the ‘‘Beaver’’ blew a passing signal? 

A. No, sir. 

Q. Did you see the ‘‘Necanicum”’ prior to the col- 
lision ? A. Well, yes. 

Q. Did you see the two vessels strike? 

A. Yes, sir. 
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Q. At about what angle did the ‘‘Necanicum”’ ap- 
proach the ‘‘Beaver’’? 

A. As near asI could see from the wheel from 
where I was standing, I stood on the starboard side 
of the wheel, at about right angles. 

Q. Ata right angle? A. Yes. 

Q. Can you show us in this photograph, photo- 
graph ‘‘B”’ in ‘‘Libelant’s Exhibit 4,”’ the pilot-house 
windows; can you see them? Have you got your 
glasses? 

A. Idon’t need them, sir. Yes, I can see the pilot- 
house windows. 

Q. Will you just point them out to the Court? 

A. Here they are. 

Q. Which side can you see there? 

A. The pilot-house is way up top, there are eight 
windows in front. 

Q. Which side of the pilot-house were you stand- 
ing on at the time of the collision? 

A. The starboard side. There is nothing in the 
way there and I can see; no matter how many pas- 
sengers are standing on the bow you ean see ahead 
of them. 

Mr. CAMPBELL.—That is all. 


Cross-examination. 
Mr. DENMAN.—Q. Do you remember testifying 
before the United States Inspectors? 
A. Well, yes. 
Q. Do you remember telling them you did not see 
the ‘‘Necanicum’’ before the collision? 
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A. T don’t remember that. 

Mr. CAMPBELL.—Just a moment, please. If the 
question is asked as an impeaching question, if your 
Honor please, I ask that the language of the witness 
before the Inspectors be put [396] to him. I 
think the rule requires that presentation in an im- 
peaching question. 

Mr. DENMAN.—Q. Do you remember testifying 
before the United States Inspectors? A. Yes, sir. 

Q. That was at a hearing to determine the charges 
against the captains, was it not? A. So I believe. 

Mr. CAMPBELL.—Is that right? Just a moment, 
Mr. Denman. Is that correct? Wasn’t it to ascer- 
tain whether any charges should be preferred? 

Mr. DENMAN.—Q. It was only at one hearing you 
testified ? A. Yes. 

@. You only went there once? A. Yes, sir. 

Q. Do you remember the question being put to you 
whether you saw the ‘‘Necanicum’’ at all before the 
collision and your statement under oath at that time 
that you did not see her before the collision? 

A. I remember stating that I saw her. I remem- 
ber stating that I saw her at a certain angle striking 
the ship. 

@. Before the United States Inspectors? 

A. Yes, sir. 

Q. Go on and tell exactly what you stated there. 

A. That is a year ago and I could not remember 
that. I had no paper or pencil there to note down 
the things that I said there. 
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Q. Do you remember making the following state- 
ment: 

‘‘Q. What was it, referring to a whistle from 
the other side? A. One whistle, yes, it ap- 
peared to me from dead ahead. Q. How did it 
sound to you? A. It sounded ahead. Q. Did 
you see anything of her before the collision? 
BAN, Sir. ”’ 

Q. Do you recall that testimony ? A. No, sir. 

Mr. DENMAN.—I will make a showing as to that. 

Q. When you first made a report of this to the com- 
pany and signed a report, what did you do with that 
signed report? [897] 

Mr. CAMPBELL.—I object to that upon the 
ground that it assumes a fact not in evidence in this 
ease at all. There is no evidence that he made any 
report or signed any report. 

Mr. DENMAN.—Q. Did you sign a statement of 
the happenings at the time of the collision and give 
it to the company, or to its lawyers? Did you ever 
sign any statement about it? 

A. Not that I remember, sir. 

Q. Did you go to the company’s office and give an 
account of the collision after it occurred ? 

A. Itisa year ago since and I could not remember. 

Mr. CAMPBELL.—He came to my office, Mr. 
Denman, but no written statement was taken from 
him. 

Mr. DENMAN.—Q. But did you make any state- 
ment, any written statement? 

A. Not that I know of. 
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@. You say that you heard a fog-signal, what ap- 
peared to be a fog-signal, coming in from ahead? 

A. Yes, sir. 

Q. That was a single long blast, was it? 

A. Yes, sir. 

Q. And that was just before your vessel sounded 
the passing signals? A. Quite awhile before that. 

Q. Quite awhile before that? A. Yes, sir. 

@. A couple of minutes perhaps? 

A. Yes, perhaps. 

Q. Probably about two minutes? 

A. Itmay be probably more. Itis hard to remem- 
ber such things as that when it comes to minutes. 

Q. But you have a distinct memory that you heard 
it? A. I heard one whistle. 

Q. And you thought that it was a fog-signal and 
it came before you gave your passing signals; that is 
correct, is it? A. Yes, sir. 

Q. The only signals that your vessel gave, as I un- 
derstand it, [898] were two single passing sig- 
nals? A. Yes, sir. 

Q. No other whistles were blown at all from your 
vessel except the fog-signals? A. The fog-signals. 

@. And these two single whistles ? 

A. The port signal, one blast of the whistle. 

Q. And those are all that your vessel blew; that 
is correct, is it not? 

A. No, sir; there were three short blasts of the 
whistle when reversing the engines, to notify him 
that our engines were going astern. 
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Q. Did your engines go asterm ? 

A. I think they were. You cannot prove that 
from me. I was at the wheel; I could not look over 
the side. 

Q. But could you feel the jar? 

A. You could searcely feel it. 

Q. How long before the collision was it that these 
three whistles were blown? 

A. Very, very little; probably 14 a minute or so. 

@. Could it have been as much as two minutes? 

A. Oh, certainly not; 2 minutes is quite an item 
in a collision. 

Q. Those three whistles came just after the sec- 
ond passing signal, did they not? Awe Ves, sir. 

Q. How long do you suppose you run along on the 
second passing signal before the three whistles came 
—a quarter of a minute? It was a very short time, 
was it not? A. Very, a very short time. 

Q. And the two passing signals came very close to- 
gether, did they not? A. Very close; yes, sir. 

Q. About a quarter of a minute apart, were they? 

A. Itis hard for me to say. 

Q. Well, in that neighborhood? 

A. Well, somewhere around there; yes, sir. We 
have a clock there, but I have no pen or ink [399] 
or pencil there to note it down, and a year is a long 
tine to remember. 

@. And it is not your business to do that anyway, 
is 1t? A. It is none of my business; no, sir. 

Q. You think then that the whole time between 
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the first signal and the collision would be less than 
a minute? A. Yes, sir. 

Q. You do? 

A. Yes, sir; it was a very short interval. 

Q. And you had been blowing your fog-signals 
steadily before that, had you? 

A. Yes, sir; that is, the automatic signal, off and 
on, because the fog was a kind of a shifting fog, it 
would close up and lift again and— 

Q. CIntg.) But for twenty minutes before the col- 
lision— 

Mr. CAMPBELL.—Let him finish his description, 
Mr. Denman. 

Mr. DENMAN.—I thought he had finished. Go 
ahead. 

A. (Continuing.) We had fog pretty much right 
along but it would lift for a few minutes and you 
could see for a couple of miles and then it would shut 
down again. 

Q. It would shut down quite close? A. Yes, sir. 

Q. So you could not see more than two or 300 
yards? 

A. Oh, no, it was not as thick as that; you could 
always see half a mile or a mile; sometimes you could 
see 3 or 4 miles either side of you. 

@. You do not know how far your vessel was run, 
do you? 

A. We were probably 20 miles below Point Arena. 

Q. You don’t know at what speed you were run- 
ning, do you? A. I could not say. 
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Q. Do you remember when the captain came on 
deck ? 

A. I heard the second mate call him, it was shut- 
ting in very thick, and he came up. [400] 

Q. Well, that is correct, is it not, it was shutting in 
very thick then, was it not? 

A. It was then pretty thick; yes, sir. 

Q. And that contiued up to the time of the col- 
lision ? A. Well, yes. 

Q. The mate continued to give you the orders after 
the captain came, didn’t he? 

A. No, sir; I got orders from the captain to put the 
wheel aport, and hard over, which I did. The sec- 
ond mate was on the bridge at the time but he had 
nothing whatever to say to me, and in fact did not 
say anything. 

Testimony of David W. Dickie, for Libelant. 
DAVID W. DICKIE, called for the ibelant, sworn. 
Mr. CAMPBELL.—Q. What is your name? 

A. David W. Dickie. 

Q. What is your business? 

A. Engineer and naval architect. 

Q. How long have you been a naval architect and 
an enginecr? 

A. [have been in the business, associated with my 
brother, since 1906, since Christmas. 

Q. Altogether how long have you been in the busi- 
ness? 

A. Ihave been in the business since I was 16 years 
old. 
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Q. At what plants did you work as such? 

A. I served at the Union Iron Works six years in 
the various shops, such as the boat-shop, iron and 
shipfitting, ship-carpenter and ship-joiner shops. 
From there I was two years in the drawing-room, on 
the hull side. After that I took the Government 
examination and took the position of draftsman in 
the Navy Department, Naval Constructor’s office, 
stationed at the Union Iron Works. I took an exam- 
ination then and was promoted to Chief Draughts- 
man, in charge of the Battleship ‘‘ Nebraska,”’’ at the 
Naval Constructor’s office, in the office of Moran 
Brothers, Seattle, Washington. From there I re- 
signed and I went to Scotland, to the Glasgow Uni- 
versity, staying [401] there two terms, working 
in the meantime in the Clyde Banks Shipbuilding 
Company at Clyde Banks. Returning to this coun- 
try L was employed by the New York Shipbuilding 
Company for a short while and I then went up to the 
Falls River Ship & Engine Company at Quincy, 
Massachusetts. I was employed in various concrete 
work for a short while, and for awhile was Assistant 
Engineer of Works at the National Cash Register 
Company at Dayton, Ohio. In 1906, at Christmas, I 
joined my father, Mr. James W. Dickie, in his busi- 
ness and— 

@. What business was that? 

A. ‘Engineer and naval architect, in a little wooden 
building down on Steuart Street, which he occupied 
temporarily after the fire. I joined my brother just 
toward the end of 1906 and the beginning of 1907 in 
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the business which we now have. 

Q. Did you make an examination of the ceene 
‘*Beaver’’ on or about the 1st day of November, fol- 
lowing her reported collision with the steam schooner 
‘*Necanicum’’? 

A. Yes, sir; about that time I examined the 
steamer ‘‘ Beaver.” 

Q. At whose request was that examination made? 

A. That examination was originally requested by 
the Moore & Scott Iron Works who wished me to 
make an estimate of the cost of repairs for them in 
order that they might use my estimates for the pur- 
pose of putting in a bid to get the work. Part of my 
examination was made while she was alongside of the 
wharf down town, and the rest of the examination 
was made at the Union Iron Works Drydock at 
Hunter’s Point one Sunday morning. After that I 
was requested by Mr. Campbell at the dock to make 
an examination and a report for him. 

Q. I hand you a series of photographs, marked 
‘‘Libelant’s Exhibit 4,’’ and ask you who, if you 
know, took them? [402] 

A. These are copies of photographs which I took 
Sunday morning at the dock. 

Q. Will you describe to us in detail, Mr. Dickie, the 
damage you found to have been inflicted upon the 
‘‘Beaver’’ by the collison? 

A. On the port side of the ‘‘Beaver’’ there was 
quite an extensive indentation about 1014 feet to 12 
feet from the stem. The bow of the vessel was bent 
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over to port. The region of the vessel in wake of the 
anchor was very badly smashed and crushed. The 
two decks and the peak-tank top were both badly 
crushed, The center line bulkhead below the peak- 
tank top was badly bent. Several of the frames, 
ranging from about No. 3 to No. 9 or 10, or there- 
abouts, were badly bent and ruined so that they had 
to be repaired. The shell plating was cut and buckled 
apparently by contact with another vessel. 

Q. What damage was there on the starboard side, 
if any? 

A. The damage on the starboard side was prin- 
cipally represented by a knuckle being bent in the 
vessel from the upper or spar-deck down almost to 
the keel. 

Q. What do you mean by knuckle? 

A. I mean by a knuckle the sharp, sudden bend in 
the plating where it departs from a fair line. The 
lower plates were cracked so badly and opened that 
the water was flowing out of the crack when the 
water in the dock got below the line of the crack in 
the plate. 

Q. Is that shown by any of these photographs? 

A. The photograph marked ‘‘B”’ shows the water 
flowing out through the crack in the lowest plate on 
the forefoot; and the photograph marked ‘‘G’’ shows 
the water flowing out through the crack quite plainly. 

Q. Can you show on any of the photographs the 
line of the knuckle that you speak of on the star- 
board side? [403] 

A. On the photograph ‘‘C,”’ the line of the knuckle 
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shows quite plainly as a shadow, which I am marking 
‘‘knuckle’’ with my initials. 

Q. Just show it to the Court. 

A. This is it (indicating). 

Q. Did you take any measurements of these various 
disturbances in the plates, frames, decks, stem and 
so forth? 

A. Yes, sir; I took very accurate measurements of 
the whole thing for the purpose of making an 
estimate. 

Q. Did you subsequently prepare a blue-print 
showing the detail of the damage ? A. Yes, sir. 

Q. Have you a copy of that with you? 

A. Yes, sir. I have here a blue-print, No. 302-H, 
which shows, at the right-hand end the port side of 
the steamer ‘‘ Beaver,’’ and at the left-hand end the 
starboard side of the steamer ‘‘Beaver’’; and in the 
lower right-hand corner a plain view of the upper 
deck, main deck and peak-tank top, showing the in- 
dentations and the knuckle on both sides of the vessel. 

Q. Will you point out to the Court on the blue- 
print, taking the port side first, the damage which 
you have previously described ? 

A. Yes, sir. The plan shows a view of the port 
side of the vessel. The top part of it representing 
the woodwork of the spar deck or upper deck. This 
heavy dotted line marked ‘‘main deck sheer-strake”’ 
represents the location of the main deck. Another 
heavy dotted line marked ‘‘Top of peak-tank”’ repre- 
sents another deck which is lower down and which is 
on top of a tank which is composed of the lower part 
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of the vessel and is bounded by a bulkhead which is on 
frame 12 which is across the ship, and— 

Q. (Intg.) Just a moment; what is the bulkhead 
called? [404] 

A. The bulkhead is called the collision bulkhead, 
on frame 12. The part of the vessel forward of 
frame 12 and below the top of the peak-tank and be- 
tween the two sides of the vessel is called the peak- 
tank. This view extends down to the bottom to frame 
20, where the line of the forefoot intersects with the 
keel. 

Q. Where is the line of the keel? 

A. The line of the keel extends from frame 20 aft 
and runs off the edge of the paper at the right-hand 
end. And the draft marks shown on the left-hand 
side of the port side view are the draft marks as taken 
from the vessel, and represent 9 feet, 10 feet and 11 
feet; the 10 being omitted in all these numbers up 
until you get to 20. The lines which come down along 
frame 7, a heavy irregular line, drawn with a pen, 
and the other line beginning at the top of frame 3 and 
extending down irregularly across the vessel to just 
aft of frame 5 at the bottom, and the other line ex- 
tending just forward of frame 6 represent the inden- 
tation which ocurred in the vessel due to the steam of 
the ‘‘Necanicum.”’ Looking at the plan view— 

@. Just before we reach that, Mr. Dickie, can you 
point out the indentation you have just described, on 
the photograph, ‘‘ Exhibit 4’’? 

A. Photograph A, of ‘‘ Exhibit 4,’’ shows the in- 
dentation beginning at a point marked X, which 
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comes down across the hawse-pipe, and showing not 
quite distinctly the folds at the bottom; then it goes 
up again just forward of the anchor and out through 
here. Itis shown better on photograph ‘‘D,’’ ‘‘ Libel- 
ant’s Exhibit 4,’’ which shows the outside line of the 
indentation. The outside line of the indentation on 
photograph ‘‘D”’’ of ‘‘Exhibit 4’’ corresponds to the 
line which runs along frame 7 on the blue-print. The 
same thing shows on photograph ‘‘E,”’ ‘‘ Exhibit 4,”’ 
and photograph ‘“‘F”’ of ‘‘Exhibit 4.’’ The view 
from [405] the top, taken from the masthead, 
shows the shape of the indentation on the photograph 
marked ‘‘L,’’ ‘‘ Exhibit 4.”’ 

Q. The shape at what point? 

A. The shape at the upper deck. 

Q. I hand you another large photograph and ask 
you whether that also shows the shape of the indenta- 
tion? 

A. The large photograph which you have just 
handed me does show the shape of the indentation. 

Mr. CAMPBELL.—I offer that in evidence. A 
copy of it was identified last night by Captain Pills- 
bury upon the taking of his deposition. 

(The photograph was here marked ‘‘ Libelant’s Ex- 
nant.’ ) 

Mr. DENMAN.—I would like to cross-examine 
him on that for a moment before it is put in evidence, 
if I may. 

Mr. CAMPBELL.—As to what the photograph 
shows ? 
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Mr. DENMAN.—I want to ask him if it shows the 
condition. 

Mr. CAMPBELL—TI prefer to have your cross- 
examination, Mr. Denman, after I finish with the 
direct examination, unless it goes to the question of 
the admissibility of that photograph. 

Mr. DENMAN.—It may; I don’t know what it 
may develop until I examine it. 

Mr. CAMPBELL.—We went through that same 
seance last night on this photograph. 

Mr. DENMAN.—I don’t know what seance you 
refer to. I certainly desire to examine the witness. 

Mr. CAMPBELL.—Go ahead. 

Mr. DENMAN.—Q. Do I understand you, that 
that shows the forward face of the angle of the bend 
into the ship or only the after face? 

A. To the best of my knowledge and belief that 
[406] shows the after face. I did not take that 
photograph. 

Mr. DENMAN.—That is all. 

Mr. CAMPBELL.—Q. Now, continue, Mr. Dickie, 
on the matter which you were about to describe when 
I interrupted you, referring to the deck lines which 
you have drawn? 

A. In the lower part of the drawing there is a line 
marked ‘‘center line of deck plan’’ which represents 
the center line of the ship as she was before any 
abrasion took place. On the right and left-hand 
sides are three irregular lines marked ‘‘upper deck,”’ 
‘‘main deck’’ and ‘‘peak-tank top,’’ both on the right- 
hand side and on the left-hand side. This view is 
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taken looking down, consequently the left-hand side 
of the drawing represents the port side of the ship 
and the right-hand side of the lower drawing repre- 
sents the starboard side of the ship. I will mark on 
this drawing, in yellow pencil— 

Q. Just a moment. I wish you would show on the 
drawing the original lines before there was any dam- 
age done to the vessel; that is to say, the position of 
her stem and the lines of the upper deck with respect 
to the center line of the vessel. 

A. Yes, sir. I will mark on the drawing the posi- 
tion of the stem on the upper deck and will continue 
out the line of the upper deck to that position in order 
to clear this drawing; so that it now shows on the 
port side of the vessel the amount of indentation 
which took place from the original line of the upper 
deck to the new line of the upper deck as shown by 
this drawing. It also shows on the starboard side the 
amount which the stem was drawn over or knocked 
over by the impact, to the new position on the port 
side of the vessel. 

Q. What did the irregular lines abaft the stem, 
marked 1, 2, 3, 4, 5, and 6, down to 7, indicate? [407] 

A. The irregular lines indicated the shape of the 
shell-plating on a section taken through the ship in 
a horizontal plane through the three planes as in- 
dicated by the marks on the drawing ‘‘Upper deck,”’ 
“Main deck’? and ‘‘Peak-tank top.”’ 

Q. As the lines are now drawn in their irregular 
form, what do they indicate 2 

A. Well, to the lay mind they would indicate the 
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edge of the deck if the upper part of the ship were 
removed. 

Q. How much was the upper part shoved in, or 
what was the penetration, on the upper deck? 

A. The depth of the penetration on the upper deck 
is approximately 3 feet 1014 inches. 

Q. Can you show me on the deck lines to which you 
have been referring the knuckle which was caused on 
the starboard side by the blow ? 

A. On the starboard side the knuckle shows quite 
plainly opposite frame 4 in all three decks. On the 
peak-tank top the knuckle came a little bit aft of the 
point— 

Q. (Intg.) Mark them A, B, and C. 

A. Iam now marking them A, B and C. 

Q. How much was the stem set over to port? 

A. The stem was set over to port about 1 foot 6. 

Q. Now, Mr. Dickie, from your examination of the 
damage done to the ‘‘ Beaver’’ were you able to deter- 
mine the point at which the initial impact between the 
two vessels came ? 

A. The point of impact which I determined— 

Q. The question is, were you able to determine 
that? 

A. I believe I am able to determine it. 

Q. What is your judgment about it? 

A. My judgment in the matter is that the point of 
impact was at the point frame 4 on the original posi- 
tion of the line and that the impact was in a direction 
from 45 to 50 degrees from the center line which is 
indicated by that arrow marked D. [408] 
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Q. Did you make any examination of the ‘‘Ne- 
canicum’’? A. Yes, sir. 

Q. Did you see her stem? 

A. When I got there the wood part of the stem was 
practically all trimmed away and the only thing that 
was showing was the bent fastening, which was bent 
over to port. 

Q. Did you see the planking on the forecastle-head 
and below the deck ? 

A. Yes, sir; the planking on the outside was dam- 
aged apparently by the flukes of the anchor. 

Mr. DENMAN.—Q. Which side? 

A. On the port side.. 

Mr. CAMPBELL.—Q. At about what angle, in 
your judgment, did the two vessels come together with 
respect to the contour of the outer edge of the upper 
deck? 

A. The center line of the ‘‘ Necanicum’’ came very 
nearly at a right angle to the contour of the upper 
deck of the ‘‘ Beaver.”’ 

Q. And when you say they struck at an angle of 
45 to 50 degrees, that was with respect to what, as the 
base? A. The center lines of both vessels. 

Q. I now exhibit to you two photographs which 
have been offered in evidence and stated to have 
shown the condition of the ‘‘Necanicum’s’’ stem as 
she came into port— 

Mr. DENMAN.—I don’t suppose you are going 
to use Mr. Evers as a witness, are you, Mr. Camp- 
bell? 

Mr. CAMPBELL.—yYes, I am. I was not con- 
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scious that he was in the courtroom. Jam glad you 
called my attention to it. 

Q. Have you examined those photographs? 

A. Yes, siz. 

Q. Did you take any measurements off from the 
“Necanicum’’? 

A. Yes, I took the shape of the bow of the ‘‘Ne- 
canicum.”’ 

Q. Have you made a drawing of that? 

A. Yes, sir. It is torn here; T had it pasted here. 
[409 | 

Q. I will identify this by writing on the bottom 
‘Shape of bow of ‘Necanicum’.’? Is that drawn to 
scale? 

A. Yes, sir; half-inch scale, the same as the blue- 
print. 

Q. Where did you obtain the measurements ? 

A. From the ship. I went right aboard the ship. 
The measurements are all given on there. 

Mr. CAMPBELL.—I offer that in evidence so that 
we may speak of it as an exhibit. 

(The document was here marked ‘‘Libelant’s x- 
hibit 8.’’) 

Q. I wish you would take this drawing which you 
have made of the shape of the bow of the ‘‘Necani- 
cum”? and apply it to the contour line of the upper 
deck of the ‘‘Beaver,’’ as that line was prior to the 
collision or at the moment of impact so as to show 
the angle at which the two vessels came together as 
you have stated it in your judgment. Will you draw 
the outline of the bow of the ‘‘Necanicum’’? 
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me Yes; I am marking this ‘‘Outline of ‘Ne- 
canicum’.’”’ That represents, in my judgment, the 
angle of impact of those vessels. 

Q. Where did the impact come with respect to 
frame No. 4? 

A. The impact I believe came right opposite frame 
No. 4 in the original position of the contour of the 


upper deck. 
Q. Will you just extend that line, please, extend 
the line of frame 4 so as to show that. A. Yes, sir. 


Q. What fact or facts led you to the opinion that 
the point of impact was as you have fixed it? 

A. Two things; one, there was a mark on the vessel 
at about that point Showing a very strong impact 
there; and the other thing is that when the position 
of the frames is laid in on the original contour line 
and these distances measured off and laid in on the 
contour line after the damage the point of damage 
corresponds to the point of contact after it is pushed 
[410] back into the indentation in the ‘‘ Beaver.”’ 

Q. Where, in your judgment, would the greatest 
blow come—where the vessels first touched or where 
they subsequently may have touched by a slipping of 
one along the other? 

A. The greatest blow would come where the vessels 
first touched. 

Q. Has the knuckling or the bending of the plates 
on the starboard side anything to do with showing 
the point of contact on the port side? 

A. As I see it, ithas. If I hada piece of paper I 
could illustrate what I mean by that. You roll up a 
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piece of paper and then hit it at a point like that; it 
tends to bréak and the end tends to come around. 
That is just exactly what has happened in this case, 
one vessel has struck the other, on frame 4, and the 
end due to the impact has come around, and then the 
general crumpling and drawing together of the ma- 
terial has pulled the rest of the way. 

Q. Where, in your judgment, would you expect 
to find a buckling or knuckling on the starboard side 
when the blow came on the port side ? 

A. The knuckling in the case of the ‘‘Beaver”’ 
would come on frame 4 on the starboard side, for the 
reason that there was a partition bulkhead on frame 4 
which extended from the upper deck down to the 
main deck and stiffened the vessel at that point and 
produced an ending of all strains or a change of shock 
of all strains at that point. 

Q. Where did the knuckling come with respect to 
frame 4? A. The knuckling came just at frame 4, 

Q. You have fixed the point of impact; I notice 
that on the contour lines of three decks there is shown 
a wavy condition forward of the point of impact; do 
you understand what I mean? A. Yes. 

Mr. DENMAN.—That is, what he says is the point 
of impact. [411] 

Mr. CAMPBELL.—Yes. 

Q. How do you account for the waving in those 
lines? 

A. T account for the waving in those lines by the 
crumpling up of the material due to the blow of the 
other vessel. Steel is different from wood. When 
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you strike wood it shatters, as indicated by the photo- 
graph of the ‘‘N ecanicum’’; whereas the steel 
crumples up like a piece of newspaper and must de- 
ploy itself out in a riffled or some condition which 
will permit the metal to come together. 

Q. Take the crumpled condition of the plating 
shown forward of frame 4, where does the indentation 
come,—at the frames or between the frames? 

A. Between the frames always. 

Q@. Why would you expect the crumpling to take 
such form as the indentation would come between the 
frames instead of at the frames? 

A. Because you have a rigid frame supporting it 
at equal intervals of 2 feet, I think it is in this case, 
and the general way for these indentations to occur is 
for the indentation to be inward in one frame and 
outward in the next frame, and so on, so that the 
bending movements equalize one another as they 
cross the frame. 

Q. How do you account for the apparently dis- 
torted and riffled condition of the contour lines 
abaft of what you fix as the point of impact? 

A. There are two ways of accounting for that; one 
was that the ‘‘Beaver’’ had some headway on her at 
the time of the impact; another is that the ‘* Beaver’’ 
rolled or must have rolled to starboard and allowed 
the stem of the ‘‘Necanicum”’ to penetrate her at this 
point, and caused further damage due to her being at 
an angle of 45 degrees. 

@. When you say ‘‘this point’? where do you fix 
that—at that line? 
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A. I have not marked on this drawing the [412] 
draught of the vessel, but I understand that— 

Q. Assume the draught of the ‘‘Beaver’’ was ap- 
proximately 19 feet. 

A. Assuming the draught of the ‘‘Beaver”’ at 19 
feet— 

Q. And the ‘‘Necanicum”’ at 4 feet? 

A. And the ‘‘Necanicum”’ at 4 feet, the stem of the 
‘‘Necanicum’’ would be represented by this line 
which I have drawn on here in yellow pencil. You 
will note that the approximate location of the stem of 
the ‘‘ Necanicum”’ as she was given here approximates 
very closely with the line of this riffle which is shown 
marked down below as ‘‘peak-tank top’’ and which 
goes right through this point here at the top of the 
peak-tank as marked in the center of the drawing. 

Q. How do you account for any distortion in the 
plates of the ‘‘Beaver’’ below the line of the keel of 
the ‘‘Necanicum’’? 

A. The upper part of the structure of the 
‘‘Beaver’’ down to the point of the bottom of the keel 
of the ‘‘Necanicum”’ had been bent over to port and it 
being a more or less rigid structure, for purposes of 
illustration, the break followed on down until it came 
to the bottom of the keel as the vessel is very fine be- 
low that point. 

Q. How do you account for the bulging of the 
plates on the starboard side, or the knuckling of the 
plates on the starboard side down below the line of 
the keel of the ‘‘ Necanicum’’? 

A. The knuckling would follow on down on the 
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plating until it came to a natural place to stop; the 
blow would knuckle it down to about the 16 foot draft 
mark, and the structure of the ship bending would 
earry the knuckle on down to the bottom. 

Q. Would or would not the fact that paint was off 
the plating of the ‘‘Beaver’’ indicate that that paint 
had been taken off by a scraping of the ‘‘Necanicum”’ 
along the ‘‘Beaver’s’”’ side? [413] 

A. Not necessarily because the paint may have 
been worked off the ‘‘Beaver’’ due to the action of 
bending the plates. If you take a piece of steel plate 
which is in a fair plane and have a coat of paint on 
it and then bend the steel plate that paint may or may 
not stay on the plate according to the quality of the 
paint and the time it has been on and the general 
action of the change of the material—of the steel. 

Q. From your examination of these vessels, taking 
into consideration the condition of the stem of the 
**Necanicum’’ as shown by Claimant’s Exhibits ‘‘C’”’ 
and ‘‘D,’’? I ask you whether or not, in your judg- 
ment, at the moment of impact the ‘‘Beaver’”’ had 
any headway. 

A. In my judgment the ‘‘Beaver”’ did have head- 
way at the moment of impact. 

Q. I ask you whether or not, in your judgment, the 
‘*Necanicum”’ had any headway. 

A. Yes, sir; in my judgment she did have headway. 

Q. In your opinion, based upon what you saw of 
the damage to the two vessels, and taking into con- 
sideration the photographs of the stem of the ‘‘Ne- 
canicum,’’ I ask you whether or not the damage in- 
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flicted upon the ‘‘Beaver’’ could have been done if at 
the time of collision the ‘‘Beaver’’ was dead in the 
water or going astern. 

A. The damage to the ‘‘Beaver’’ could not have 
been done. The damage to the ‘‘Beaver’’ could 
have been done with the ‘‘ Beaver’’ dead in the water 
and the ‘‘ Necanicum’’ going ahead. 

Q. Did I say the ‘‘Beaver’’ dead in the water ? 

A. Yes. 

Q. I mean the ‘‘Necanicum’’ dead in the water. 
From what you saw of the damage to the ‘‘ Beaver’”’ 
and the damage to the ‘‘ Necanicum,’’ and taking into 
consideration the condition of the stem shown by the 
photographs of the ‘‘Necanicum,”’ could or could not 
the damage done to the ‘‘ Beaver’’ have been inflicted 
upon her [414] if the ‘‘Necanicum”’ was dead in 
the water at the moment of impact ? 

A. I do not believe the damage to the ‘‘ Beaver’”’ 
could have taken that form if the ‘‘Necanicum”’ had 
been dead in the water. 

Q. What momentum or what velocity or what 
speed on the part of the ‘‘Necanicum’’ would have 
been required, in your judgment, to have inflicted 
that character of damage ? 

A. From the nature of the damage I came to the 
conclusion that the speed of the ‘‘Necanicum’’ was 
to the speed of the ‘‘ Beaver’’ as about 114 to 2. 

Q. Which would be the 114? 

A. The ‘‘Necanicum’’ would be 114 and the 
‘*Beaver’’ would be 2. 

Q. In your judgment, what speed would you fix 
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as the speed of the ‘‘Necanicum’’ at the time of the 
collision ? A. About one knot an hour. 

Q. If prior to the collision the ‘‘Beaver’’ had the 
‘‘Necanicum’’ on her port bow and if at that time 
the ‘‘Beaver’’ was swinging to starboard under a 
port helm, could the collision have taken place and 
the damage have been inflicted upon the ‘‘ Beaver’’ 
that was done to her unless at the moment of impact 
the ‘‘ Necanicum’’ had headway ? A. It could not. 

Q. If prior to the collision the ‘‘ Beaver’’ had the 
‘‘Necanicum’’ on her own port bow and if thereafter 
and before the collision the ‘‘ Beaver’’ swung to star- 
board under a port helm, could the collision have 
taken place and have inflicted the damage done to the 
‘‘Beaver’’ without the ‘‘Necanicum’’ having head- 
way at the moment of impact? A. It could not. 

Mr. DENMAN.—Of course, there has been no 
showing that this gentleman is a navigator. 

Mr. CAMPBELL.—I am asking him his opinion 
based on what he has already shown. [415] 

Mr. DENMAN.—I object to it upon that ground. 

The COURT.—The objection is overruled. 

Mr. CAMPBELL.—Q. Could, in your judgment, 
the collision have taken place at all if prior to the 
collision the ‘‘Beaver’’ had the ‘‘ Necanicum”’ on her 
own port bow and at that time or at any moment 
prior to the actual impact the ‘‘ Beaver’’ was swing- 
ing to the starboard under a port helm and the 
‘‘Necanicum’’ dead in the water ? 

A. No, the collision could not have taken place at 
all. 
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Mr. CAMPBELL.—I desire to offer in evidence at 
this time, if the Court please, a deposition taken be- 
fore—well, I will ask that it be published so that we 
may get the name of the notary. 

Mr. DENMAN.—Are you through with Mr. 
Dickie? 

Mr. CAMPBELL.—No. I offer in evidence the 
deposition of Theodore J. Hewett, taken before John 
P. Hannon, a Notary Public of the State of Oregon, 
and certified to under his hand and seal on the 13th 
day of October, 1914. 

Mr. DENMAN.—May I see it, please, Mr. Camp- 
bell? 

Mr. CAMPBELL.—Q. Now, I exhibit to you, Mr. 
Dickie, an exhibit attached to the deposition of Mr. 
Hewett and ask you to look at it. If prior to the 
collision the ‘‘Beaver’’ and the ‘‘Necanicum’’ were 
in the respective positions shown on the exhibit at- 
tached to Mr. Hewett’s deposition, and if at that 
time or thereafter the ‘‘ Beaver’”’ swung to starboard 
under a port helm, could or could not the collision 
have taken place if at the time of impact the ‘‘Ne- 
eanicum’’ was dead in the water. 

A. It could not. 

Q. If prior to the collision the ‘‘Beaver’’ and the 
‘‘Necanicum’’ were with respect to each other in the 
positions shown in the exhibit attached to Mr. Hew- 
ett’s deposition, and the ‘‘Beaver’’ [416] pro- 
ceeded ahead straight on her course without swing- 
ing to starboard, could the collision have taken place 
without the ‘‘Necanicum’”’ having headway at the 
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moment of impact? A. It could not. 

@. How do the positions of the two vessels as 
shown by Mr. Hewett on that drawing correspond 
with your belief as to the angle at which they came 
together ? 

A. As to the angle at which they came together, 
my belief is that this drawing is just about as I be- 
lieve it to be. 

Mr. CAMPBELL.—The deposition shows that 
Mr. Hewett was a passenger at the time of the col- 
lision, your Honor, and was standing at the point 
indicated at the time when he saw the two vessels, or 
at the time when he saw the two vessels, or at the 
time when he saw the ‘‘Necanicum.”’ 

Q. What were the sizes of the beams in the 
‘*Beaver’’ at the point of damage? 

A. 8 inches by 314 inches channel. 

Q. What do you mean by a channel beam? 

A. A channel beam is a beam that has a flat web, 
with two small webs, one at the top and one at the 
bottom for the purpose of giving it strength, and to 
which the deck is riveted with regards to the top one 
and to which stringers and other supports are riv- 
eted with regards to the bottom one. 

Q. What were the sizes of her frames in that 
region ? 

A. The frames were 6 inches by 314 inches by 
7/16th angle; and on every other frame, or alternate 
frames, there was fitted a 4-inch by 4-inch by 7/16ths 
inch reverse bar. 

Q. Do you know the thickness of her steel decks, 
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that is, her main deck and her tank-top ? 

A. I have those notes somewhere but I have not 
marked them on the drawing. They were about 
¥eths. 

Q. What was the width of her upper deck at the 
point of impact which you have fixed? 

A. The width of the upper deck at the [417] 
point of impact is about 10 feet. 

Q. And what was it at the tank-top ? 

A. At the tank-top it is about 6 feet; and at the 
main deck about 7 feet. 

@. What can you say of the strength or weakness 
of the structure of that ship in the region of the 
point of impact? 

A. That ship was right up to Lloyds, right up to 
American Lloyds under which she was built. 

Q. Would the strength of the beams in any way 
account for the buckling of the plates on the star- 
board side? 

A. The strength of the beams and the strength of 
the decks would transfer the strain through to the 
other side; it was due to that strength of the struc- 
ture that caused the blow to bend the end around. 

Q. Will you describe to the Court the condition 
of the steel decks and tank-top as they lay there 
damaged ? 

A. As near as I can remember the steel deck was 
rolled up where it was crushed up by the stem, it was 
rolled over and crinkled; the deck itself was buckled 
in its form due to the blow. 
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Cross-examination. 

Mr. DENMAN.—Q. You figured the relative 
speed and you say the speed of the ‘‘Necanicum”’ 
was, in your opinion, as indicated by the wounds, 
about a mile an hour? 

A. The speed of the ‘‘Necanicum”’ was taken from 
the work I did on the ‘‘Beaver’’—‘‘Selje,’’ at the 
time of the ‘‘Beaver’”’ and ‘‘Selje’’ case, and I did 
not go into it very thoroughly; but my judgment as 
to the speed, not from the wound, but from the dis- 
tance that the vessel traveled into the wound, is that 
it was about a knot an hour. [418] 

Q. And the other vessel was traveling 114 to 2 
to that? A. Yes; just about that. 

Q. So you would make it about a mile and a quar- 
ter, the other vessel ? 

A. It is a mile and a third, isn’t it? 

Q. Well, a mile and a third; that is correct, is it? 

A. Yes, sir. 

Q. And you figure the injury here was occasioned 
by the combined speed of 214 miles? 

A. No; you have not taken into account the com- 
ponent of the angle of impact. 

Q. Would it be less or more than that speed? 

A. It would be less than that speed. 

Q. What would you figure then as the combined 
speed of the two? 

A. The combined speed of the two would hardly 
enter into it on account of the angle of impact but 
a mile and a half, in my judgment, and without look- 
ing into it thoroughly, would be the maximum you 
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could put it at, if you could put it at that much. 

Q. Now, take the last exhibit in that deposition, 
and look at the exhibit at the end of that; I ask you 
to draw a line through the center line of each to the 
point of meeting. A. On this paper? 

Q. Yes. 

Mr. CAMPBELL.—So that we will not be con- 
fused, you are now drawing a line on an exhibit at- 
tached to the deposition of Mr. Hewett, are you, Mr. 
Dickie ? 

A. It is ‘‘ Exhibit 1’’ attached to the deposition of 
My. Hewett. I have done so. 

Mr. DENMAN.—Q. That is practically at a right 
angle—no, it is not; what would you make it, about 
80 degrees ? A. About 65 or 70, I should say. 

Q. About 70 degrees. If the vessels are going at 
the rate you [419] have described, that collision 
would not have taken place at the point you have de- 
scribed under that chart, would it? 

A. I believe he has misplaced his vessels a little. 

Q. Oh, of course, I know, but I am asking you 
about that exhibit. It would not, would it? 

A. Not exactly; no. 

Q. It would either have gone completely astern of 
the ‘‘Beaver’’ or struck her about the stern, would it 
not, at the rate you have described as to the progress 
of the vessels ? 

A. No; I should say it would be in there about, 
marked ‘‘A”’ on *‘ Exhibit 1’’ of Mr. Hewett’s sketch. 

Q. Now, supposing the ‘‘Beaver’’ were turning 
very rapidly to starboard, where would it be? 
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A. It would be a little different, but not very much. 

Q. What would be the angle of impact if she were 
turning rapidly to starboard? It would be still 
nearer a right angle to the course of the two vessels? 

A. Yes, sir. 

Q. And probably 45 degrees further over than the 
angle you have estimated in your exhibit? 

A. No, because you have not stated how far the 
vessel has swung as it is given here. 

Q. Well, presuming she has swung 2 points? 

A. That is 221% degrees ? 

Q. Yes. 

A. Well, if she swung 2 points more that would 
make it about a right angle, then, according to that. 

Q. So she would be striking at an angle of at 
least— A. (Intg.) 90 degrees. 

Q. That would be 40 degrees abaft of the angle 
you have indicated in your theoretical drawing? 

A. No. This angle in here now in this sketch is 
about 70 degrees. If you are going to swing 2 points 
more, which would be 22, that would give you 99, and 
that would be about 9 degrees aft of the square line 
which— [420] i 

Q. (Intg.) But it would be 49 degrees aft of the 
line you have estimated here, would it not? 

A. Yes, sir; 49 degrees aft of that line. 

Q. So that presuming now that the ‘‘ Beaver’’ was 
turning rapidly to starboard during that time the 
angle of striking would be—and presuming that she 
turned 2 points in that time—the angle of striking 
would be 49 degrees more toward a right angle than 
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past it,—than the angle you have given as the angle 
of striking of the two vessels? 

Mr. CAMPBELL.—That question assumes that 
Mr. Hewett has correctly laid down the distance that 
the vessels were apart. 

Mr. DENMAN.—This is purely now on the ques- 
tion of angle. 

Mr. CAMPBELL.—And without respect to dis- 
tances ? 

Mr. DENMAN.—Yes. 

A. Without respect to distances, and assuming all 
the assumptions you have made in your question, it 
would be about 49 degrees beyond the point which I 
have given you. 

Q. Now, supposing the ‘‘Necanicum’’ was turning 
rapidly to starboard, could they come together, on 
the diagram shown here by this witness ? 

Mr. CAMPBELL.—Under what condition? With 
headway on the ‘‘Necanicum’’? 

Mr. DENMAN.—The headway of a mile an hour; 
the two headways you have indicated there. Sup- 
posing both vessels were turning rapidly to star- 
board, would they come together at all? 

A. Well, the headway of a mile an hour was prac- 
tically at the point of impact, so you would have to 
get a different headway at a point away from that. 

Q. Suppose the point was 100 yards off ? 

A. If the ‘‘Necanicum’’ was turning rapidly to 
starboard, and [421] they were about 100 yards 
away, and were going at the speed which would cor- 
respond to the mile an hour at the point of impact, 
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and the ‘‘Beaver’’ were swinging rapidly to star- 
board, the chances are that they probably would pass. 

Q. Have you ever made any experiments with any 
vessel of the ‘‘Necanicum’s’’ type in turning as she 
goes under a reduced speed when reversing full speed 
astern from full speed ahead? 

A. No, sir. The only ones I have been on have 
been the ferry-boats and these small boats we have 
designed. 

Q. With a right-hand wheel, and a vessel reduced 
in speed from 8 knots to one, what direction would 
the bow of the ‘‘Necanicum’”’ be inclined to turn? 

A. You are presupposing that the engine is revers- 
ing now, are you? 

Q. Full speed astern, yes, and with a right-hand 
wheel ? 

A. With a right-hand wheel, and the engine of the 
‘‘Necanicum’’ reversing, the stern would eventually 
swing to port and the bow would swing to starboard. 

Q. And that tendency would continue all through 
the period from the beginning of your application of 
the reversing power down to the end? 

A. No; that would only manifest itself after a 
period of time had elapsed; when you first started 
to back the vessel the swinging does not take place 
right away. 

Q. Have you ever figured on how long that period 
is? You don’t know about the steam schooner type 
in that maneuver, do you? 

A. Only by watching them along the wharf. 

Q. You don’t see that kind of a movement along 
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the wharf, do you? A. No. 

Q. It is really only a kick, is it not? 

A. Yes, sir. 

Q. So that that would not be any test as to what 
would happen [422] from full speed ahead to full 
speed astern. You don’t have that at the wharf, do 
you? 

A. Your vessel would not be going full speed, but 
your engines would be. 

Q. I say you don’t have the full speed condition of 
the vessel at the wharf, do you? A. No. 

Q. You are quite certain that the speed of the 
‘*Necanicum’’ could not have been above a knot, or 
thereabouts ? 

A. No, sir; I am not certain as to that because I 
did not go into that. 

Q. Could it have been as high as 2 knots? 

A. I don’t think it could have been as high as 2 
knots. 

Q. You are pretty confident of that, judging from 
the wounds and the calculations you made? 

A. I am merely judging from the work I did on 
the ‘‘Selje’’ and ‘‘Beaver’’ at that time, which was 
quite elaborate, that it would be about a knot. 

Q. What would you say to this proposition, that 
the ‘‘Beaver’’ was going at the rate of 10 knots, and 
the ‘‘Necanicum’’ was going at the rate of 5 knots? 

A. Well, I don’t think either of them would have 
been here to tell the tale. 

@. You have never been a navigator, have you? 

A. No, sir; not of anything over 15 tons. 
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Q. Do you know Captain Pillsbury ? 

A. Yes, sir. 

@. What is his occupation ? 

A. He is a marine sureyor now, but he is quite a 
well-known navigator. 

Q. And for many years he has been a marine sur- 
veyor, has he not? 

A. Yes, sir. For quite a few years he was with 
the Underwriters in San Francisco; now he is in for 
himself. [423] 

@. Supposing the ‘‘Beaver”’ is going 15 knots an 
hour, and her engines are put full speed astern, and 
that it takes 2 minutes and 950 seconds to stop her, 
what, in your opinion, would be her speed at the end 
of a minute and a half? 

A. I have not the figures here with me, but if my 
memory serves me right it would come down, she 
would be going about one-third of the speed; the 
curve drops very rapidly at the start and then flat- 
tens out towards the end. 

Q. That is to say, she would be going about 5 knots 
at the end of that period of time, a minute and a 
half? A. Possibly less than that. 

Q. Possibly less than that; how much less? 

A. I do not know exactly, but somewhere along in 
there; if I had anticipated a cross-examination along 
this line I would have brought all that data along. 

Q. And between those two points what do you 
think she would be at the end of a minute, what rate, 
with a reversing propeller from 15 knots down? 

A. That is, one minute from the time you got the 
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bell to reverse, or one minute from the start? 

Q. One minute from the time you got the bell to 
reverse. 

Mr. CAMPBELL.—It would depend on how quick 
the engineer acted, would it not? That would not 
be a fair test. 

Mr. DENMAN.—Presuming he acted his quick- 
est ? 

A. I should judge that the curve would come down 
at the rate of—assuming 15 knots, at full speed—at 
the end of one minute, which would be roughly one- 
third of the time, you would take off about 7 knots, 
which would leave you 8 knots; then at the next min- 
ute you would take off about 5, which would leave 
you 8. I think the curve would come down about in 
that form. 

Q. Supposing she only ran 14 a minute after you 
began to [424] reverse, about what would her 
speed be? That would be, say about one-fifth of the 
time ? 

A. Well, it would cut roughly about half of your 
7 knots. 

Q. So you would have a speed then of about around 
11 or 12 knots? A. Something like that. 

Q. At the end of 14 a minute. 

A. Yes, sir, somewhere along there. I can get the 
exact data and bring it in if you want it. 

Q. What is the thickness of the material on the 
‘‘Beaver”’ of the shell plating from the main deck 
up? 

A. From the main deck up the thickness of the 
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material is approximately °% of an inch, or 7/16 of 
an inch. I have that data somewhere, but I did not 
bring it with me. [425] 

Q. What is it below the main deck, down to the 
tank-top ? 

A. From the main deck down to the tank-top, it 
would be thick, then a little thinner, then it would 
get thicker again at the bottom. 

Q. How much is it at the bottom? 

A. About 3%, or 7/16, or somewhere along in there. 

Q. What is the relative thickness of the top as 
compared to the bottom, the top third as compared 
to the bottom third, on the sides of the vessel ? 

A. The ends of the vessel would come out prac- 
tically the same. 

(). How would it be ten feet abaft of the stem? 

A. Practically the same thickness; that is, so far 
as the layman is concerned, the lay mind would not 
be able to distinguish between the thickness of it par- 
ticularly. 

Q. I am not asking you about it as a layman; I 
want to know what you think about it as an expert, 
about the thickness of the material of that vessel? 

A. The two thick parts of the material would be 
at the upper member and at the lower member; the 
part of the lower member is thickened up on account 
of the pounding of the sea; the upper part is thick- 
ened up to strengthen the girder of the ship as a 
whole. The difference in thickness between the 
upper plating and the middle plating and the lower 
plating is a difference of only 214 pounds, probably, 
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or 5 pounds, per square foot, a quarter-inch plate 
weighing ten pounds. 

Q. A quater-inch plate weighing ten pounds to 
the square foot? A. Yes, sir. 

Q. What is the difference between the width of 
the ‘‘Beaver’’ ten feet abaft the stem on the shelter 
deck over the width on the main deck ? 

A. Ten feet abaft of the outside of the [426] 
stem, the upper deck, which I presume is what you 
mean by the shelter deck, is about 3 feet 3 inches 
wider than the main deck. 

Q. That is, wider from side to side? 

A. Yes, sir. 

@. What is the scale on this drawing? 

A. Half inch to the foot. 

@. And how much wider is the shelter deck than 
the tank-top? Iam referring now, from the outside 
of the ship, the skin of the ship, in both cases. 

A. The upper deck is about 5 feet 3 inches wider 
at the upper or shelter deck across the entire ship 
than it is at the peak tank-top at the point of dam- 
age, which is frame 4. 

Q. If the ‘‘Beaver’’ were going at the rate of ten 
miles an hour, what speed would she make per sec- 
ond? Can you calculate that out for me? 

A. Do you mean ten miles, or do you mean ten 
knots an hour? 

(). Nautical miles, ten knots . 

A. Oh, roughly, about 17 feet per second. 

@. What other examination did you make of the 
‘‘Necanicum’’ other than the examination reported 
here? 
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A. I examined the tiller of the ‘‘Necanicum.”’ 

Q. Had that been repaired then ? 

A. They were just repairing it at the time. 

Q. When you say they were just repairing it, what 
do you mean by that? 

A. It showed evidences of having been in the fire, 
and they were straightening it and putting it back in 
place. 

Q. What day did you get there for that examina- 
tion ? 

A. I don’t remember exactly the date; I have it 
somewhere here. 

Q. Will you let me see your note on that? 

A. I think Mr. Campbell has it. 

Q. I want the original note that you made. Have 
you got it here? 

A. It is pasted right on there. I have not put the 
date down. [427] There are my original notes. 

Q. Had it been straightened when you got there? 

A. Yes, sir, they were just putting the finishing 
touches on. It came aboard there, some of the gear 
that went on it did not fit quite right. 

Q. Where is your original note-book that you use 
in making these examinations? J don’t want this 
finely finished product, I want the original note. 

A. That is the original note. 

Q. I am talking about your note-book that you 
jotted it down in. 

A. I have a book. Here is the book. I tear the 
pages out and paste them on the face of the report. 

Q. But this is not what you took out there in the 
field—these notes; where are the notes you took in 
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the field, in your examination of the vessel ? 

A. If they are not in this file, I have not got them. 

Q. You use a book, don’t you, in taking your notes 
in the field ? 

A. Yes, but I take them out of the book and put 
them in the file. 

Mr. CAMPBELL.—Q. What is this, Mr. Dickie? 

A. That is the original note. That is the sketch 
taken aboard the ‘‘ Necanicum.”’ 

Q. He is talking about the ‘‘Necanicum.”’ 

A. Well, that is the sketch I took there, that and 
the other one; I took those sketches aboard the ‘‘ Ne- 
canicum’’ the day I made that report. Now, this 
report refers to the ‘‘ Beaver,’’ and this refers to the 
‘*Necanicum.’’ 

Mr. DENMAN.—Q. Did you take any other notes 
at the time you examined the ‘‘Necanicum’’? 

A. Only what you see there. 

Q. Didn’t you have another page also in your note- 
book ? A. Not that I remember now. 

@. Is it not your practice to record in your note- 
book the date [428] on which you make your ex- 
amination ? A. Generally speaking, yes. 

Q. That does not appear here. Isn’t there prob- 
ably another page showing that you went over to Oak- 
land, and that you did such and such a thing, on such 
and such a day; isn’t that your usual method of mak- 
ing your note? 

A. Yes, that is the way I generally do it. I just 
tear the page out and put it in the file, but I have not 
got it. 

Q. You did take such a note, didn’t you? 
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A. Apparently, I did. 

Q. Where is the ‘‘Beaver’’ examination ? 

A. That is this one. 

Q. But where have you put in your note-book that 
on such and such a day you did such and such? 

A. Those are my notes on the ‘‘Beaver’’ matter. 
This was made on a drawing-board. 

Q. You went out on a Sunday with Captain Pills- 
bury, didn’t you? 

A. No, I didn’t go with Captain Pillsbury. 

Q. You never were there with Captain Pillsbury ? 

A. Captain Pillsbury was out there. I went out 
with Moore & Scott’s man. I met Captain Pillsbury 
and Mr. Campbell and— 

@. You made a second observation of the 
‘‘Beaver”’ after that, did you not? 

A. Only that day. I took all those photographs 
and did this work on this drawing on that Sunday, 
and one day previous to that—in the rain—at the 
wharf. I examined the ‘‘Beaver’’ at the Union Iron 
Works, I watched the work as it went along, but I 
did not take any notes. Here is the thickness of the 
plating: 18.4 pounds for the lower bilge plating; and 
the side plating, 17.6 pounds per square foot; the flat 
keel 25.4 pounds per square foot. 

Q. In this photograph marked ‘‘A”’ in ‘‘Exhibit 
4,’ I notice that the rake of the bow is considerably 
aft, and that the line of the fence, or the shed, or 
whatever this may be, is up-tilted. A. Yes, sir. 

Q. That is due, is it not, to a slight turn in the 
camera at the [429] time the photograph was 
taken ? 
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A. No; that is due to the rounding-in of the dock. 
The dock rounds in and comes into a point forward 
of this. That is also due to the draft of the ship. 
The draft of the ship was 9 feet six forward, and 16 
feet nothing aft. 

Q. I notice in this drawing you have made of it 
here, you made the bow rake forward instead of rak- 
ing aft. A. Well, that is correct. 

Q. So, then, the photograph that appears to make 
the bow rake aft— 

A. This is drawn on an even keel, whereas the ship 
was down at the stern. 

Q. If she was on an even keel, then, the photograph 
would show it raking forward? A. Yes, sir. 

Q. So then on that day would you say she prob- 
ably was raked a little forward? 

A. Probably she was. 

@. I have drawn here a line from ‘‘Z’’ down, and 
ask you whether or not that is approximately the 
vertical line from ‘‘Z’’ to the line of the water as it 
would be on an even keel. 

A. It is approximately correct. It is a little bit 
too far forward up at the top. If you had drawn 
your lines paralle] to the line of rivets here, you 
would have something to go by. 

Q. So, the line of rivets are about perpendicular ? 

A. They are about square to the keel—perpendicu- 
lar to the keel. 

Q. They are perpendicular to the keel? 

A. Yes, sir. The frames on my blue-print as 
shown by the dotted line running vertically across the 
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drawing are drawn about two inches away from the 
line of rivets as shown on the photograph. 

Q. What examination did you make for injuries 
on the ‘‘Necanicum’s’’ bow? Did you make any? 

A. The only examination I could make was to take 
a note of what had been done at the time. When 
[430] I got there, it was raining, and there was a 
cover over the top, so I could not take any photo- 
graphs. The broken and crushed part of the stem 
was all cleared away, and the fastening which origi- 
nally had come through the stem and had been 
clinched on the outside, was bent over to port, and 
they were cutting the fastening off. There were two 
holes in the planking in the hawse pipe where the 
fluke of the ‘‘Necanicum’s’’ anchor had stuck in and 
injured the planking. 

Q. That is on the port side? A. Yes, sir. 

@. How far abaft of the nose? 

A. Just about at the hawse-pipe. 

Q. How far is that? 

A. I don’t know the exact measurements, it must 
be six or eight feet. 

Q. Was there any injury to the hawse-pipe on the 
starboard side ? A. Not that I remember. 

Q. Any scratches on the starboard side of the 
‘*Necanicum’’? 

A. Comparatively few, just the paint scratched. 

Q. Did you see any scratches on the paint at all? 

A. No important scratches that I remember. 

Q. Well, strike out important. Did you see any? 
you were looking for damage there, were you not? 
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A. Yes, sir, I was, but I don’t remember any im- 
portant scratches. 

Q. I will strike out the word ‘‘important.’? Do 
you remember any ? 

A. Well, I won’t even reply that I remember any. 

Q. And you were looking for them, were you not? 

A. Yes, sir. 

Q. Don’t you think you could find for me the notes 
you made that day? 

A. I don’t see them in my file, and that is the only 
record I have. 

Q. Of course, you would make notes as to what you 
found on each side of the bow, would you not? 

A. Yes, sir. 

Q. So that there probably was another sheet, was 
there not? [431] 

A. I think probably there was, yes, sir. 

Q. What is the angle between the stem of the ‘‘ Ne- 
canicum”’ at its outer point, its forward point, and 
the fluke of the anchor on the port side, the forward 
port fluke, the port side fluke, as the anchor is drawn 
into the hawse-pipe ? 

A. I don’t understand your question. 

Q. Take the forward portion of the ‘‘Necani- 
eum’s’’ bow, as shown in Claimant’s Exhibit ‘‘C,”’ 
and the forward portion of the port side of the fluke 
of the anchor, on the port side, what is the angle be- 
tween that, as compared to the center line of the 
‘*Necanicum’’? 

A. You mean to put the anchor in its position and 
then draw a line from there to there, to draw a line 
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from the frame of the anchor to the corner of the 
stem ? 

Q. Yes? <A. About eight inches to the foot. 

Q. What would you make the angle? 

A. About eight inches in twelve. If you laid off 
twelve inches here and then measured up eight inches 
there, that would represent about the angle. 

. That would be an angle of about 30 degrees? 

. Well, somewhere along in there. 

. You examined it, did you not, at that time? 

. The anchor was not there in place at the time. 
. Did you examine the port anchor at that time? 
. Both anchors were down. 

Mr. DENMAN.—I think that is all, Mr. Dickie. 


Redirect Examination. 

Mr. CAMPBELL.—Q. There is a question that I 
overlooked on the direct examination. What, if any- 
thing, would the fact that the oi] tanks of the ‘‘ Ne- 
eanicum’’ were set forward indicate as to whether or 
not she had headway at the time of the impact? 

A. The oil tanks on the ‘‘Necanicum”’’ being set 
forward, would [4382] indicate that the vessel had 
been suddenly stopped by coming in contact with 
something, and that the momentum of the whole 
structure had driven the tanks forward. 

Q. Would it or would it not indicate actual head- 
way on the part of the ‘‘Necanicum’’ at the time of 
impact ? 

A. It would indicate headway on the part of the 
‘‘Necanicum”’ at the time of the impact. 

Q. What would have been the nature of the dam- 
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age, In your Judgment, if the ‘‘Necanicum”’ had not 
had headway at the time of the collision, and that 
the “Beaver” did, and the touching of the two vessels 
was about at the angle which you have shown ? 

A. If the ‘‘Necanicum”’ had not headway and the 
‘‘Beaver”’ did have headway, I think that the vessels 
would have had a tendency to sheer off; I think that 
the fine angle of the ‘‘Beaver,’’ and coming against 
the bow of the ‘‘Necanicum,’’ I think the ‘‘ Beaver’’ 
would have had a tendency to sheer off more; and the 
‘‘Necanicum’’ would have a tendency to sheer off to 
starboard, both vessels sheering off to starboard 
rather than the ‘‘Necanicum”’ cutting in the way she 
did into the ‘‘ Beaver.”’ 

Q. If the angle which the ‘‘ Necanicum”’ bore to the 
‘‘Beaver’’ was more acute, so she was more nearly 
on a parallel line with the ‘‘Beaver,’’ and the ‘‘ Ne- 
canicum”’ was dead in the water and the ‘‘Beaver”’ 
struck her stem, would or would not the tendency to 
shunt the ‘‘Necanicum”’ off, or both vessels being 
shunted: off, be increased ? 

A. It would be increased ; yes, sir. 

Q. What was the size of the tiller on the ‘‘Necan- 
icum’’? 

A. It is given there on those little notes. 

Q. Is this the note you refer to? 

A. That is one of them, yes. The size of the tiller 


was 3 inches by 3 inches. 
Q. What is Lloyds’ requirement for a tiller on a 


vessel of that [483] size? 
A. Lloyds’ requirement for a tiller on a vessel in 
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that condition would be 714 inches by 334 inches high. 

Q. How much is the natural rake of the stem of 
the ‘‘Beaver’’ forward ? 

A. From the 19-foot draft line up to the upper 
deck, the stem rakes forward about 12 inches. 

Mr. CAMPBELL.—That is all. 

Mr. DENMAN.—That is all. I may eall you fur- 
ther, Mr. Dickie, when there is further evidence in 
the case. I may ask for further cross-examination 
when there is other evidence in the case; but at the 
present time I am through with you. 

Mr. CAMPBELL.—Do you want his attendance 
upon the Court? 

Mr. DENMAN.—No. 

Q. You will be in town for the next two days, will 
you not, Mr. Dickie? Bo MES. 

Mr. DENMAN.—Then I will simply ’phone to you 
and bring you out here if I want you. 

Mr. CAMPBELL.—May J ask the Court’s permis- 
sion to introduce this blue-print in evidence ? 

The COURT.—Yes. 

(The document was here marked ‘‘Libelant’s Ex- 
hibit 9.’’) 

(A recess was here taken until two o’clock P. M.) 
[434 | 

AFTERNOON SESSION. 

Mr. DENMAN.—I would like to put in evidence 
as I may this note. 

Mr. CAMPBELL.—Just take the reports off, Mr. 
Denman, and not put the photographs in; the photo- 
eraphs are the same as those in evidence, and I would 
like to keep them. 
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Mr. DENMAN.—This is the report of Mr. Dickie 
on the damages to the ‘‘ Beaver’’ and to the ‘‘ Necan- 
icum.’’ I will offer this in evidence. 

(The document was marked Claimant’s Exhibit 
cial.) 

Testimony of Frank H. Evers, for Libelant. 

FRANK H. EVERS, called for the libelant, 
sworn. 

Mr. CAMPBELL.—Q. How old are you, Mr. 
Evers? A. 47, 

Q. What is your business? 

A. Marine surveyor and consulting engineer. 

Q. What if any society are you surveyor for? 

A. Surveyor and agent for the American Bureau 
of Shipping, and engineer surveyor for the British 
corporation. 

Q. How do the purposes of the British corporation 
correspond to those of Lloyds’ register of British and 
foreign shipping ? 

A. Similar, just identically the same. 

Q. What is the American Bureau of Shipping, to 
which you refer ? 

A. Practically the same thing, for the classifica- 
tion of vessels, for insurance purposes. 

Q. Are there any other than American vessels 
classed in the American Bureau? 

A. Yes, all nationalities. 

Q. How long have you been surveyor and agent 
for those two societies ? 

A. Well, I was engineer surveyor for the bureau, 
[435] I should say, for a matter of 15 years; I have 
only been an agent of it for a matter of six years. 
But for the British corporation I have been engineer 
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surveyor for it for over 14 years, I should think. 

Q. What has been your training as a surveyor? 
Just tell the Court what your training has been since 
you started in the shipping business. 

A. As a boy? 

Q. Yes, a brief statement so that the Court may 
gather some idea as to what your experience has 
been. 

A. Well, after finishing my school training at 
Royal Grammar School, Neweastle-on-Tyne, Eng- 
land, [ went into a shop at the age of 15, or about 
that, I should say, to serve my time as a machinist, 
to fit myself to be an engineer. 

Q. What shop was that? 

A. Armstrong-Mitchell’s. During the five years 
that I was there, that I was serving my time, I went 
about four or five nights a week to evening school, 
to learn mechanical drawing, mathematics and 
mechanics, on all of which I passed, graduated. Af- 
ter I finished my time, I went to sea till I obtained 
my chief-engineer’s papers as chief-engineer of 
English vessels. J ran that way as chief-engineer of 
English vessels for a matter of not quite two years, 
something like that. Then I was wrecked in a ves- 
sel down in Florida, which we raised and brought up 
here to America, and she changed her flag and came 
under this flag, and I sailed on her under the Ameri- 
ean flag as chief-engineer up to the time I came to 
be a surveyor here. 

Q. What ship was that? 

A. The last ship I was in? 
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Q. No, what was the ship that was wrecked? 

A. Her name is now the ‘‘Washtinaw.’’ Her 
name then was the ‘‘Oxford.’’ I have been superin- 
tending engineer for a large number of vessels here, 
such as the Saginaw Steamship Company, the Michi- 
gan Steamship Company, [436] the Progressive 
Steamship Company, and the Union Oil Company, 
for a number of years. At present I am with sev- 
eral companies yet, and own an interest in a number 
of vessels. 

Q. Did you make an examination of the steamship 
‘*Beaver’’ after her reported collision with the steam 
schooner ‘* Necanicum’’? 

A. Yes; for the American Bureau of Shipping. 

Q. Where did you survey the ‘‘Beaver’s’”’ dam- 
age? 

A. The ‘‘Beaver’s’’ damage was surveyed at 
Hunters Point drydock. 

Q. Will you describe to the Court as well as you 
can from your recollection the damage which you 
found the ‘‘Beaver’’ to have suffered ? 

A. I wrote a report on it at the time which is on 
record. I should say without referring to my notes 
that it would be on the port side, sheer-strake, one 
plate, and then for eight strakes down the plates 
were fractured, on the shell plating, disturbing the 
frames from No. 1 to 7, I think, breaking the beams 
on the upper deck, the main and the Orlop deck—not 
breaking them all, but disturbing some of them only. 
Carrying in these three decks with it, and pushing 
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the stem of the ‘‘Beaver’’ around, I should say, 18 
inches out of plumb. 

Q. Which way did it come or go? 

A. It came toward the collision. The hawser 
pipe was broken, that is to say, where it came 
through the little flask bulkhead; the anchor cable 
was shot off, the links were bent 1n and had to be 
condemned. On the starboard side, the vessel was 
sagged outwards, and there was about three plates 
broken and I should say about eight or nine had to be 
taken out and straightened, together with the 
frames, stringers, angles and everything in the way 
it was. 

Q. I hand you ‘“‘Libelant’s Exhibit 4,’? made up 
of a series of photographs, and ask you to examine 
the same and advise us as to whether or not these 
photographs show the damage which you have been 
deseribing. [437] 

A. These are all photographs of the damage, but 
it does not show it all; you cannot see the interior 
of it, of course. 

Mr. DENMAN.—Mr. Campbell, please do not use 
the exhibit with the markings of Mr. Dickie on it, 
the suggestive markings; I would rather have the 
witness give his own theory as to how they struck. 

Mr. CAMPBELL.—I will use my own copy if 
‘you do not mind. 

Mr. DENMAN.—I noticed in relief you had other 
copies. 

Mr. CAMPBELL.—You will admit that this is a 
copy of ‘‘Libelants Exhibit 9’’? 
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Mr. DENMAN.—I will admit it is a copy of the 
blue-print, but not of the exhibits. 

Mr. CAMPBELL.—You will admit that this is a 
copy of the same blue-print that was used for ‘‘ Ex- 
lovee Ss 

Mr. DENMAN.—Yes. 

Mr. CAMPBELL.—I will ask you to look at this. 
This has some marks of mine on it. Is that all 
right? 

Mr. DENMAN.—No. I would like to have his 
own theory as to what happened to the side, not 
have somebody else’s scheme all worked out. 

Q. Mr. Evers, did the original report have any 
sketches in it? 

A. No; no sketches in our report whatever. 

@. Have you got any sketches at your office? 

A. No, I have not. 

Mr. CAMPBELL.—Q. Did you make any 
sketches ? 

A. No, I had no occasion to make sketches. 

Mr. CAMPBELL.—Does this meet with your 
satisfaction, Mr. Denman ? 

Mr. DENMAN.—Have you got a clean copy of it? 
' Mr. CAMPBELL.—That is the only one I have. 
If you can erase it any better than I have, I would 
be glad to have you [488] do it. 

Mr. DENMAN.—Examine him and have him give 
a full description of what he saw before he testifies 
from that, because it is most suggestive to hand one 
somebody else’s survey and ask him if it is right. 

Mr. CAMPBELL.—You are anticipating the 
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question perhaps I was going to propound to him. 

Q. Will you describe a little more fully to the 
Court, to meet Mr. Denman’s objection, the charac- 
ter of the disturbance of the plating, and of the 
framing of the vessel? 

A. Well, I should say that the plating and the 
frames in the wake of 3, 4, and 5 frames, as it would 
be numbered from forward, were pushed in about 
3 feet. 

@. On which deck? 

A. On the upper deck. Then came a wave in the 
ship’s side again, a little ways back, and then the 
ship’s rail started to go up straight again. The 
fracture was very much more, very much larger at 
the overhang, where the ship flares out than i¢ was 
at the bottom, that is to say, the keel of the vessel 
‘went in this shape. 

Q. A flaring bow? 

A. A flaring bow. It flares out. 

Q. What do you mean by the fracture was a great 
deal more? 

A. Where she had been hit in this collision, the 
fracture was more open at the top, and gradually 
went in towards the bottom, just as the ship came in 
contact with it. 

Q. Can you point that out to the Court in the 
photographs here? Just describe it to the Court. 

A. We will take this. What exhibit is this? 

Q. Exhibit ‘‘D.’’ 

A. This is Exhibit ‘‘D’’—to show what I mean— 
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Q. (Intg.) That is photograph ‘‘D”’ on ‘‘ Exhibit 
Ae . 
A. To show what we mean by the flare—this is the 
flare here. [489] Now, the ‘‘Necanicum”’ coming 
up as I suppose hke—or whatever the vessel was 
that hit her—came up like so; it would hit here first 
and go further in here than it would down here, so 
that the slightest damage would be down below; and 
it would indicate just as she hit her, as it shows in 
here; it tapers away here, it is wider out here,—it is 
wider up here. 

The COURT.—Q. Wider and deeper? 

A. Wider and deeper, yes. These plates down 
here were not crumpled, you see, like these plates are 
at this side, and as they were here; that shows the 
part in here where her anchor went in, that is to say, 
the ‘‘Necanicum’s’’ anchor. 

Mr. CAMPBELL.—Q. On the lower part of 

photograph ‘‘A”’ is there any indentation to show 
where the stem of the ‘‘Necanicum’ struck ? 
' A. Sure. It came just about to here and then it 
dented the rest in; it came to about, I should say, the 
6 or 7 foot mark—the 5 or 6 foot mark; then she 
pushed the rest in—then as she rolled over it did the 
worst of it. 

Q. That is the 15 or 16 foot mark ? 

A. Yes, that is it. When she rolled over she did 
the rest of it; below this water-line, you can see an- 
other dent, and on the opposite side of the vessel 
you can see where it is bulged out and the keel plate 
is cracked, you see, Just as this is shown here, taken 
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over and twisted around here. 

Q. On ‘Exhibit J’? 

A. Over this way—the elongation of the plates on 
the other side, where the contour was taken up, and 
therefore this stem had to follow it around in the 
same way. Tor instance— 

The COURT.—I get your idea. 

Mr. CAMPBELL.—Q. I show you a duplicate 
copy of the blue-print which was used for ‘‘Libel- 
ant’s Exhibit 9’? produced by Mr. Dickie [440] 
this morning, and ask you to examine the contour 
lines of the upper and main decks and the peak-tank 
top, and tell me whether or not the distortion to those 
contour lines shown on the port side—that is 
whether or not the distortion there shown is as you 
remember it to have been when you examined the 
‘‘Beaver’’ while she was in the Hunters Point dry- 
dock? A. What seale is this to? 

Q. One-half inch. 

A. An inch would be two feet apart. 

Mr. DENMAN.—@Q. What are these, the frames ? 

A. Yes, these are the frames. I should think that 
that is about how I saw it. She was in here about 
3 feet. 

Mr. CAMPBELL—Q. Opposite what frame? 

A. Just between 4 and 5. 

Q. Will you indicate to us on these contour lines 
the point of impact between the two vessels as you 
believe them to be, from your examination ? 

A. About at right angles to this contour line here 
opposite 4. 
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Q. Will you mark it with the capital letter “A?’? 

A. Yes. Then about at an angle— 

Q. (Intg.) What angle would you say that was? 

A. 45 to 50, somewhere thereabouts, from here. 

Q. Now, assuming what I hand you, ‘‘Libelant’s 
Exhibit 8,” is the form of the bow of the ‘‘Necani- 
cum’’ drawn to scale, I ask you to take and place 
that bow against what was the original contour line 
of the upper deck, so as to show what you believe to 
have been the angle of impact between the two 
vessels ? A. Is this the same scale ? 

Q. No, I think not. 

The COURT.—I thought he said it was. 

Mr. CAMPBELL.—Did he? 

Mr. DENMAN.—That was my understanding of 
it. [441] 

Mr. CAMPBELL.—I thought it was a larger 
scale. 

A. About like that. 

Q. Just draw on the blue-print the outline of the 
bow of the ‘‘Necanicum’’—draw a line right around 
this end. A. That is as near as I would think. 

Q. Write the word ‘‘Necanicum.”’ A. Yes. 

Q. Now, can you point out on these contour deck 
lines the points on the opposite side where the plat- 
ing bulged or broke or knuckled, whatever you term 
it, and mark it with the letter ‘‘B’’? 

A. Yes; that is a little bit forward of 4. 

(). Where with respect to frame 4 or beam 4 as it 
was in place before the collision, do you think that 
the impact came; that is to say, did it come opposite, 


vs. Leggett Steamship Company. 529 


(Testimony of Frank H. Evers.) 
forward or aft of beam 4? 

A. It came about one 4, frame 4—not beam 4, 
frame 4. Frame 4 is here. 

Q. Did you see the ‘‘ Necanicum’s”’ bow after the 
collision ? A. No. 

Q. I hand you two photographs which are said to 
represent the condition of her bow as she came into 
this port. A. This is the first I have seen of it. 

Q. I ask you from your knowledge of the damage 
to the ‘‘Beaver’’ and from what you saw of the dam- 
age to the ‘‘Necanicum’s’’ bow, whether or not in 
your judgment the ‘‘Necanicum’”’ was going astern 
at the time the two vessels came together. 

A. When they collided ? 

Q. Yes. 

A. No. The ‘‘Necanicum”’ was not going astern. 

Q. I will ask you whether or not in your judg- 
ment, based on the same facts, the ‘‘ Necanicum’’ was 
at a standstill, or dead in the water at the moment of 
the impact. A. No. 

Q. What would have been the action of the two 
vessels if at the time of the collision the ‘‘ Beaver’’ 
was going ahead and the N. [442] was dead in 
the water, but that they actually touched at the 
angle which you have fixed? 

A. I think you would have rubbed the ‘‘Necani- 
cum’”’ out of the way and broke her stem off here, 
broken the stem right off. 

Q. Whose stem? <A. The ‘‘Necanicum’s”’ stem. 

Q. Do you think that the ‘‘Necanicum’s”’ stem 
would have been crushed and splintered as shown in 
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these photographs, Claimant’s Exhibit ‘‘C’’ and 
““D,’’ or would the breakage of the ‘‘Necanicum’s’’ 
stem under those circumstances have been of a dif- 
ferent character ? 

A. It would have been clean; it would have been 
a clean break. 

Q. How do you account for the waves in the con- 
tour lines of the deck forward of the point of impact 
which you have fixed? 

A. Well, some of it is taken up with the elongation 
of the plates and straightening of them from their 
original contour. 

Q. What do you mean by the elongation of the 
plates ? 

A. You see that the bow is coming to meet, coming 
around toward the stem. ‘The other part of it has 
been done when the ‘‘Necanicum‘‘ slewed around 
like that to get rid of her. 

Q. That is when the ‘‘Necanicum’s’’ head was 
turned toward the ‘‘ Beaver’s’’ bow to swing out? 

A. Yes; because you will notice in the big photo- 
graph you showed me there now that she tears away 
a good deal of her upper structure in that place; here 
it is shown. 
 Q. Just what do you refer to now? 

A. I refer to this, you see; she just took and 
squeezed that right out of there as she was trying to 
free herself, and her anchors and everything brought 
out here. 

Q. That is below and between the points marked 
““X”’ and ‘‘Z’’ on the photograph ‘‘ Exhibit 4’’? 
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A. If I remember rightly, there was a [443] 
mark on the other side, here, where it showed her 
starboard anchor, just touched here. 

Q. Whose starboard anchor? 

A. The ‘‘Necanicum’s’”’ starboard anchor had 
touched this vessel, and on the port side it was very 
distinct; it was traceable four inches around, dis- 
tributed on that side, on the starboard side. 

Q. In your judgment, Mr. Evers, could the dam- 
age that was inflicted upon the ‘‘ Beaver’’ have been 
done to her if at the moment of impact the ‘‘Ne- 
canicum’’ was dead in the water and the ‘‘ Beaver’’ 
going ahead and the ‘‘Necanicum”’ slipped along the 
side of the ‘‘ Beaver’’? 

A. No. It would have been a damage all the way 
along on the flare of the ‘‘Beaver.”’ 

Q. What does the condition of the ‘‘Necanicum’s”’ 
stem indicate to you, if anything, as to the action 
upon it? A Gey 

Q. What sort of a crushing movement? 

A. Well, a grinding, crushing movement. 

Q. Which way was that grinding, crushing move- 
ment? Which way did it push the woodwork? 

A. Well, it would have a tendency to shove it right 
in toward the vessel, and it would have a tendency 
to spread it. 

Mr. DENMAN.—Q. Both ways? 

A. It would sponge it out both ways. 

Mr. CAMPBELL.—Q. When would come the 
greatest force of impact between two vessels in col- 
lision as these were, at the moment when they first 
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touched, or at a subsequent moment? 

A. The moment they touched, the identical mom- 
ent they hit. 
. Q. Why? 

A. Because they would be both coming ahead, and 
the vessel would bring right up with one shot, the 
velocity would be all there at that time. 

Q. In your Judgment, could the damage that was 
inflicted upon [444] the ‘‘Beaver’’ have been 
done if she first struck opposite frame 3 and then 
slipped along to frame 4, and then toward 5? 

A. No, I think she struck right in about 4. 

Q. If she had struck at frame 3, would you or 
would you not have expected the bulge on the star- 
board side to have been opposite frame 4? 

A. The further that she cut along forward, I 
would have expected less of this stem to have been 
thrown over. 

Q. Why? 

A. Because look at the leverage that you have 
at the other end; the more leverage, the further you 
would have to come over and the more plates you 
would bend in that elongation. 

Q. From the character of the damage you found 
inflicted upon the ‘‘ Beaver,’’ in what direction would 
you have expected the ‘‘Necanicum’”’ to have been 
turned by the force of the collision? 

A. I would expect it to turn—you are talking now 
of which way the ‘‘Necanicum”’ would swing? 

Q. Yes. A. She would swing to port. 
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Q. So as to head toward the same direction as the 
‘‘Beaver’’? 

A. The same direction as the ‘‘ Beaver.”’ 

Q. If the ‘‘Necanicum’”’ was dead in the water at 
the moment of impact, which way would you expect 
her to be turned ? 

A. Being at the same angle as she was? 

Q. Yes. 

A. I would expect her to turn that way, and bring 
her right up alongside. 

Q. Would you expect the same penetration? 

A. No. 

Q. Now, assume that instead of the impact being 
at the angle which you have fixed it was at a more 
acute angle from forward and that at that moment 
the ‘‘Necanicum’’ was dead in the water, in what 
way would you expect the ‘‘Necanicum’s’’ bow to 
have been turned ? 

A. The ‘‘Necanicum’s”’ bow to be turned? [445] 

Q. Yes. 

A. It would swing her off to starboard then. 

Q. In an opposite direction to the bow of the 
‘*Beaver’’? 

A. In the opposite direction to the bow of the 
‘*Beaver.”’ . 

Mr. CAMPBELL.—I offer in evidence the blue- 
print which Mr. Evers has just been working upon. 

(The blue-print was marked ‘‘Libelant’s Exhibit 
1.” ) 

Cross-examination. 
Mr. DENMAN.—@Q. Mr. Evers, as I understand 
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your testimony, you say that the hawse-pipe was 
crushed back in and that the anchor mark was quite 
a ways above it on the side of the ship? 

A. I did not say the hawse-pipe. I said the hawse- 
pipe on the false bulkhead, the interior one, was 
broken. 

Q. That was broken? 

A. Yes, not the one that is on the ship’s side, that 
you see in that photograph. There is a little one, 
a little different structure than what the ordinary 
vessel has; she did not come through with one cast- 
ing; she has got one on a little false bulkhead on the 
inside, it comes through into the fireman’s fore- 
castle; that was the one that was broken. 

Q. Now, I notice that you say that the two vessels 
came together at an angle of about nearly right 
angles, considering the stem of the ‘‘Necanicum’’ 
with reference to the round of the shelter deck on 
the ‘‘ Beaver’’; that is correct, isn’t it? 

A. I said that I thought the ‘‘Necanicum”’ came 
in collision with the ‘‘ Beaver” at about right angles 
to the contour of the upper deck. 

Q. That is right. Is it your idea that unless the 
two vessels struck at right angles at that contour, 
- that they will always glance off ? A. Off. 

Q. Suppose they struck at an angle of 45 degrees 
at that contour and the speed was sufficient; would 
there be a penetration ? 

A. There would be a long damage; there would not 
be a single damage [446] where the stem of the 
vessel is actually shown, but you would have a little 
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bit of the bluff of her bow, and you would have a 
scraping collision, which would extend a number of 
feet along the vessel. 

Q. Possibly the scrape would be as much as five 
or six feet? A. It might be 20 or 30 feet. 

Q. It depends upon your angle as you go around? 

A. You said at a pretty straight angle. 

Q. I said 45 degrees. 

A. 45 degrees is half of 90, so you would have a 
very good scrape. 

Q. As I understood your statement, it was about 
45 degrees to a lower part of the vessel, below the 
flare? A. To the keel of the vessel. 

(. Suppose, now, that the angle to the curve of the 
upper deck is 45. degrees. A. Yes. 

Q. 45 degrees, at about that angle, do you mean to 
say that if the speed was sufficient penetration would 
not be instant? 

A. How was your other vessel coming? 

Q. I am presuming now we have here a fixed ob- 
ject, a pointed object lying in the water, and the 
other vessel is driving herself on it. 

A. Not a bluff vessel like the ‘‘Necanicum.”’ 

Q. I am speaking now about the ‘‘Necanicum’s’’ 
stem, that was straight out a foot, was it not, or 18 
inches? 

A. No, the ‘‘Necanicum”’ would be 9 or 10 inches, 
or you would have that stem sticking out above the 
planking. 

@. Don’t you know it is about 18 inches? 

A. I don’t think it will be 18. 
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Q. Don’t you know it is that ? 

A. No, I don’t think it is that. I would not say 
it was more than 8 or 9 inches. 

Q. If that 8 or 9 inches struck the side of a vessel, 
that would [447] penetrate, would it not? 

A. No, unless you hit at right angles. I don’t 
think you could penetrate at 45 degrees. I don’t 
think the stem would enter at all. I think where 
you would get the blow, both vessels would take it on 
their bows. 

(. But Iam presuming that the first point of con- 
tact— 

A. You mean the first point of contact, with an 
angle of 45 degrees? 

Q. I am presuming now that this is the ‘‘ Beaver”’ 
—before I go on with this, let me ask you what speed 
did you calculate the two vessels were making at the 
moment of impact? 

A. J have never calculated it. 

Q. What did you think of it from your observa- 
tion of it? 

A. Well, I should say the ‘‘Beaver’’ was going 
anywhere from 4 to 5, and the ‘‘Necanicum’’ was 
doing about the same. 

Q. You think the combined impact was about 10 
knots? 

A. I think the combined impact was about 10 
knots. 

Q. It could not have been done at 2 or 3, could it, 
what you saw there in the way of injury ? 

A. Both vessels 2 or 3? 
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Q. No, the combined impact ? 

A. Well, I don’t think you could do that much 
damage. 

Q. Well, now, as a matter of fact, might it not 
have been a combined rate of 15 knots? 

A. No, I don’t think you would have that much, 
because I think you would have gone into that colli- 
sion bulkhead. 

Q. So it is somewhere between that as a maximum 
and your 5 or your combined 10 knots? 

A. I said my idea was 10 knots, combined, or 9. 

Q. Now, I am asking you this question: Suppose 
that the ‘‘Necanicum’s’’ stem is in that position. 

A. Yes. 

Q. And strikes the ‘‘ Beaver’s’’ bow, would you in 
your opinion— [448] what would determine 
whether or not she would penetrate—the velocity, 
would it not? If you had velocity enough, it would 
penetrate, would it not, and would not glance? 

A. No. It depends on how you hit it, for it to 
penetrate. A glancing blowing will never penetrate. 

Q. Don’t you know that if you have got velocity 
enough it will penetrate 

IN Well, if you have got velocity enough behind it. 

Q. Now, if we got velocity enough behind the 
‘‘Beaver’’ coming down, it would impinge on that 
point of the ‘‘Necanicum,’’ would it not? 

Mr. CAMPBELL.—With the ‘‘Necanicum’’ dead 
in the water ? 

Mr. DENMAN.—It don’t make any difference if 
you put the velocity in the ‘‘ Beaver.”’ 
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Mr. CAMPBELL.—I ask you, does that assume 
that the ‘‘ Necanicum”’ is dead in the water? 

Mr. DENMAN.—There is nothing about that in 
the question at all. 

Mr. CAMPBELL.—It is not a fair question, Mr. 
Denman. 

Mr. DENMAN.—TI have asked him that question. 
If you have a vessel sharp enough, which we know 
the ‘‘Necanicum”’ is not, you could penetrate here, 
but I think the ‘‘ Necanicum’s’’ bow would be so bluff 
that it would fetch up on the bow before she would 
catch there, before she would catch on that stem. 

Q. She would? 

A. Yes. If you will fetch up your models I think 
you will see it. 

Q. Have you a copy of your model, Mr. Campbell, 
of Mr. Dickie’s model? 

Mr. CAMPBELL.—Yes. 

A. That is plain enough. Where is the big one of 
the ‘‘ Beaver’’? 

Mr. DENMAN.—We have not got anything with 
the curve of the ‘‘ Beaver’s’’ bow at all. 

Mr. CAMPBELL.—Yes, we have. 

A. What angle do you wish that at? 45 degrees? 
[449 | 

Mr. DENMAN.—Q. Your statement is, I believe, 
that looking at the drawing which I will call Claim- 
ant’s Exhibit ‘‘J,’’ your statement is that the 
‘‘Necanicum’’ could not ram the ‘‘Beaver’’ at the 
angle appearing in this Claimant’s Exhibit ‘‘I’’ be- 
cause the bluff of the ‘‘Necanicum’s’’ bow would— 
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. (Intg.) Take the force of the blow. 

. And prevent the penetration of the stem? 

Yes. 

. Into the ‘‘Beaver’s”’ side? 

. Yes. In this way. 

. Now, I ask you to place the ‘‘Necanicum’s”’ 
bow in the starboard side of the ‘‘ Beaver’’ at an an- 
gle between the center line of 30 degrees. 

Mr. CAMPBELL.—That is between the keel line? 

Mr. DENMAN.—The center lines of the vessel. 

A. You want 30 degrees from here? 

Q. Yes, that is parallel, isn’t it? 

A. No. J will give you 30 in just a moment. 
That is about it. 

Q. Just draw in that figure, 30 degrees. 

A. All right. 

Q. Now, I will ask you whether there is anything 
in the bluff of the bow of the ‘‘Necanicum”’ that 
would in any way interfere with the ‘‘Necanicum’s”’ 
nose cutting into the ‘‘Beaver’s”’ side? 

A. There certainly is; she hits right on the corner, 
and that comes right up on this place. 

Q. I am asking you whether there is anything to 
interfere with the penetration of the ‘‘ Necanicum’s’’ 
nose into the ‘‘ Beaver’s”’ side in the bluff of the bow 
of the ‘‘ Necanicum’’? 

A. Yes, there is. It would catch on the corner 
and come up against here. 

Q. I am asking you whether there is anything 
there to interfere with its going in? 

A. It would not go in. 
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Q. I am asking you whether there is anything on 
the bluff of the bow of the ‘‘Necanicum’’ to interfere 
with her going into the [450] ‘‘Beaver’s’’ side? 

A. I can’t see where she would go in. Certainly 
there is, because the ‘‘Necanicum’’ would glance 
right off and just come up on the bow here, and the 
bluff of her bow be against the bow of the ‘‘ Beaver.”’ 

Q. Is there anything there to interfere, if you had 
velocity enough to penetrate her. Here that would 
be an angle of how much to the side? 

A. 30 degrees. 

Q. I am asking you now about the angle of the 
‘‘Necanicum’s’’ bow to the side of the ‘‘ Beaver’’? 

A. The center line of the ‘‘Necanicum”’ is 30 de- 
grees to the center line of the ‘‘ Beaver.”’ 

Q. I am asking you of the angle of the ‘‘Necani- 
sum’s’’ bow, from the center line to the side of the 
‘* Beaver.’’ 

Mr. CAMPBELL.— You are asking for the degree 
of angle, as I understand it? 

Mr. DENMAN.—Yes. 

A. That is about 75 or 80 degrees. 

Q. All right. Now, if the ‘‘Necanicum”’ struck 
the side of the ‘‘Beaver’’ at an angle of 70 degrees, 
would she penetrate her? 

A. J think she would, 75 degrees— I think she 
would penetrate a little. 

Q. So that if she were at an angle to the center line 
of 30 degrees she would penetrate her? 

A. Let us see what it is, now. 

Q. Where did you get the angle to the side? 
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A. She is more than 40 now, she is more than 50. 

Q. You drew her in at 30? 

A. I drew her in at what you asked me. 

Q. I asked you to draw it in at 30 degrees, to the 
center line. 

A. What do you want. You asked for 30 degrees 
to the center line. 

Q. You drew it in 30 degrees to the center line, 
when I asked you. 

A. I did not calculate that to the center line. 

@. I don’t know how you drew it, Mr. Evers. 

A. This would be [451] different, you see. 

Q. Mr. Evers, I am now tracing the outline of the 
upper deck of the ‘‘Beaver’’ as shown in your Ex- 
hibit ‘‘No. 9,’? and I am asking you if I am not plac- 
ing—before I do that, let me ask you what angle, in 
your opinion, would the ‘‘Necanicum”’ have to strike 
the ‘‘Beaver’’ in order to penetrate the upper deck ? 

A. The upper deck, alone? 

Q. Yes. A. Well, I should say about 75. 

Q. About 75? A. Yes. 

_ Q. In other words— 

A. (Intg.) Which way are you ens it now? 
Are you taking it from the contour of the deck, or 
are you taking it from the center line? 

Q. The contour of the deck. 

A. I should say about 75 degrees. 

Q. Why do you say it would not cut in at 60 de- 
grees? 

A. Because I think it would be too much of a 
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glancing blow; I think she would squeeze along and 
have long damage. 

@. Have you ever made any experiments? 

A. I have seen lots of damage of that sort. 

Q. Have you ever seen any where you actually saw 
the angle at which the vessels came together ? 

A. I have seen a number of vessels come together 
—I have seen the damage when they came together; 
I have never stood on the deck and watched them 
come together. 

Q. Would you be able to give any reason why, if 
they struck at an angle of 45 degrees and with 
momentum enough behind, the bow of the ‘‘ Necani- 
cum’’ would not penetrate into the ‘‘ Beaver’s”’ side? 

A. At an angle of 45 degrees it would not pene- 
trate in that. 

Q. I am not talking about that. I am talking 
about penetrating the side. 

A. Why would it not penetrate at 45 degrees? 

Q. Yes. 

A. If both vessels were going at a very high rate 
of speed, I guess she would do some damage like that, 
atavery [452] high rate of speed; but she would 
never do all the damage you have done in here with 
any 45 degrees. 

Q. Now, I ask you, presuming that you struck this 
vessel at an angle of 45 degrees—see if this is 45 de- 
grees, will you, Mr. Evers? 

A. 45 degrees from this? 

Q. Yes. 

A. I am taking it from the contour; is that right? 
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Q. Yes, from the contour. Is that about it? 

A. That is about it. 

Q. That is not 45 degrees from the contour? 

A. That is 45 degrees from the coutour, half an 
angle. 

Q. Is that about it? 

A. I will divide this up here. 

Q. Is that it? A. Yes. 

Q. Now, I ask you whether if the vessels were 
moving at a sufficient velocity, the ‘‘Necanicum’’ 
would not engage and enter the ‘‘Beaver’s”’ side at 
that angle? 

A. No, I think she would take out the whole of the 
overhang of the ‘‘ Beaver,’’ and just touch him going 
this way; she would not penetrate any further than 
the sheer-strake; it never would go down further 
than one or two strakes at the most. 

Q. What angle would these two vessels be at with 
regard to their center line, as I have drawn it there. 
Just deduct one from the other, Mr. Evers. 

A. I don’t think it is over 15 or 20 degrees. 

Q. 15 to 20 degrees. 

Mr. CAMPBELL.—Prolong the center line of the 
‘*Necanicum’’ down to where it meets the center line 
Or che * Beaver.”’ 

A. Yes; between 15 and 20 degrees. 

Mr. DENMAN.—Q. Now, as I understand it, 
somewhere between this angle and striking at right 
angles to the deck line in that position, somewhere 
between those two in your opinion, there would be a 
penetration instead of a glancing blow? 
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A. Yes. [453] 

Q. Somewhere between those two? 

A. Yes, you could make a penetration a little be- 
tween those. 

@. You cannot say with any scientific accuracy 
which place it is, can you? 

A. No, I don’t think there is any scientifie rule for 
it. 

Q. Now, at one angle between those two angles you 
would get a partial scraping and penetration; at an- 
other, a lesser, a more of an acute angle you would 
get a greater scraping and less penetration? 

A. Yes. 

@. Then you would come around, as you came 
around, from one to the other? 

A. Yes. The scraping would be longer as your 
angle got more acute. 

(). So that you would have, first, as the angle got 
acute, more acute, you would have more scraping and 
less angle of penetration ? LS CS 

Q. Now, of course, you don’t know at what angle 
those two vessels met, do you? 

A. Well, I formed an idea at the time, and still I 
am of that same opinion. 

Q. But it might be possibly anywhere between a 
point on each side of that, might it not? 

Mr. CAMPBELL.—Compass point, you mean? 

Mr. DENMAN.—Yes. 

A. I formed that opinion at the time, and I still 
stay with it. 
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Q. I know, but I say it may be a point either way, 
may it not? 

A. Probably might have been a slight degree one 
way or another. 

Q. And as it is one way or the other, you would 
have more or less scraping on the side before pene- 
tration came, would you not? 

A. No, only when it got more acute; when it got 
more acute, you would have more damage than you 
would have, that is, for length, but you would not 
have the damage so low down; but the straighter 
[454] it is, the further down the damage would 
go towards the keel. She would catch first of all 
the overhang, and she would keep right on penetrat- 
ing and penetrating until she got in to the keel, down 
to the eighth plate; that makes nine plates in all. 

Q. Take this large photograph ‘‘A,”’ of ‘‘Exhibit 
4”’ and tell me the lowest point at which the vessels 
came together in the direct blow. 

A. I should say at about almost the 15-foot 
mark, till they rolled over, and then when the 
‘‘Beaver’’ rolled over she cut it still lower, a good 
deal lower. 

Q. Now, I am asking you— 

Mr. CAMPBELL.—Q. (Intg.) Which way did 
she roll, to starboard? 

A. She rolled to the starboard; she was hit on the 
starboard side. 

Mr. DENMAN.—Q. Then you think there was a 
gradual pushing effect on the lower line of the 
‘‘Beaver’’ instead of direct cutting in? . 
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A. I think she cut her lower in, as all vessels will 
when they come in collision, they roll back to the 
opposite side of the blow; she rolled back and gave 
more body to it; and she was cutting it up as she 
went down. 

Q. Was she going ahead while she was doing all 
that? 

A. She was not going ahead very fast, or she would 
not have torn the vessel out in that way. 

Q. Was she going ahead at all? 

A. I think she was going anywhere from 4 to 444 
knots. 

Q. What do you gauge that on? 

A. I gauge that on the way the damage was done 
to her, by the extent of it. 

Q. Why do you say 4instead of 8? Did you make 
any measurements ? A. Because twice 8 is 16. 

@. Did you make any measurements? 

A. I made measurements of the distance of the 
damage. I did all the repairs that were [455] 
done; I was superintendent. 

@. Did you make any calculation based on meas- 
urements ? 

A. No, I did not make any calculation. 

Mr. CAMPBELL.—Q. To determine what ? 

Mr. DENMAN.—The velocity of the ‘‘ Beaver’’? 

A. No, I did not make any, but I took into con- 
sideration the actual penetration that was made over 
the side of the vessel, and what she cut through, and 
the deck she destroyed, and the tie plates and the 
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stringer plates, and saw it was just such a narrow 
margin. 

Q. Will you please mark on here the lowest point 
at which you think this square impact came? 

A. Where she actually hit her before she rolled ? 

Q. Yes. 

A. From here to here. You sce, she struck here 
first, and then went on in; she struck here up in the 
upper deck first. 

Q. Now, on this Exhibit ‘‘A,’’ photograph, of ‘‘ Ex- 
hibit 4,”’ it is your opinion that she struck first at 
the point indicated by the arrow? 

A. She struck up on the flare of the bow at first. 

Q. I am speaking of the lower end. 

Q. That is the first place she struck on the lower 
end? 

A. The blow was all one, because she was rolling, 
she started to roll the time she hit. 

Q. She would have to have something to turn her? 

A. Just the minute she hit her, she started to roll 
over, and that is how the damage comes to be least 
here. 

Q. Then the furthest point forward at which she 
struck is the point ‘‘B’’ and the lower end of the 
damage there—is that about right? The point 
furthest forward low down at which the ‘‘Necani- 
eum’’ struck the ‘‘ Beaver”’ is the point ‘‘B’’: Is that 
right? [456] 

A. She struck her all the way in. She came right 
in— 

Q. Don’t try to argue it. Just answer the ques- 
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tion directly. The point lowest down and furthest 
forward at which the stem of the ‘*Necanicum”’ 
struck the ‘‘Beaver’’ is the point ‘‘B’’, isn’t it? 

The COURT.—That is combining both those ele- 
ments. 

Mr. DENMAN.—Lowest down and furthest for- 
ward. 

A. I do not understand the question. 

Q. The point lowest down on the side of the 
‘‘Beaver”’ and furthest forward, combining the two, 
lowest down and furthest forward. 

Mr. CAMPBELL.—Before the ‘‘Beaver’’ started 
to roll? 

Mr. DENMAN.—I am not talking about any time 
at all, the first point coming aft— 

A. (Intg.) She cut her right down to this, right 
down to the bottom. 

Q. That is further aft, isn’t it? 

A. No, she cut her right down to the bottom, here; 
you see this mark is going on down. 

Q. Opposite the point 5? A. Yes. 

Q. And coming back from the point 5, the first 
point at which there was an impact is at the point 
a 

A. The first place that the vessel hit her? 

Q@. That there is an indentation showing a blow. 

A. That is where she hit her, yes; that is where 
she hit the vessel. 

Q. Now, I want you to find me the line of the 
rivets, the vertical line of the rivets on there, if you 


will. 
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A. Here is lots of them here. On what frame do 
you want them? 

Q. Any one of them there; they are all perpendicu- 
lar to the keel, aren’t they? 

A. They run off, and there are perpendicular 
rivets. Here is frame 1, 2, 3, and 4, and then you 
can’t see it for the crack, and then 5 and 6. 

Q. Take 6. A. And there is 7. 

Q. Take 6 and draw me a vertical line from the 
rivets. [457] 

A. It is hard to get at in the hight here. As near 
as my eyesight can see, I should take that to be 
No. 5. 

Mr. CAMPBELL.—Go to the window, My. Evers, 
and see if you can get a better light. 

A. I think that is No. 6 there. 

Mr. DENMAN.—Q. Will you draw a line through 
‘‘B”’ parallel to the line of rivets? If you have got 
a pair of calipers here we ean lay it off. 

A. They are bound to be all placed like that. 

Q. The arrow points to that point. 

A. That is not a row of rivets where you have got 
that. 

Q. On the forward end of it? Just follow my ad- 
vice, Mr. Evers. Draw me aline through ‘‘B”’ paral- 
lel to the rivets. A. All right. 

Q. That is about right, is it? 

A. That is about parallel with the rivets. 

Q. Now, what is the hole made at ‘‘T’’? 

A. That is where the anchor of the ‘‘Necanicum?’’ 
was. 
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Q. The anchor of the ‘‘Necanicum”’ sticks out a 
great deal further than the bluff of the bow, doesn’t 
it? 

A. Let me see. To the best of my recollection, I 
think that is where the anchor was. I could not 
swear to that, but I remember the imprints. 

Q. What else could have made that on the side of 
the ‘‘Necanicum’’? 

A. Well, as the ‘‘Necanicum’’ was getting away 
from her, she might have done it with her stem iron, 
or with her stem. 

Q. Her stem? A. Yes. 

Q. Do you think her stem was that low down on 
the side of the vessel ? 

A. No, but it is all the way around there. 

Q. Does that look like the blow of a stem iron? 

A. Mr. Denman, her anchor chains were damaged 
at that time, whether they were taken up on deck or 
leading out through there, I could not tell [458] 
you—the ‘‘Beaver’’’ anchor chains. 

Q. So that it might have been the driving of the 
‘*Beaver’’ anchor chain in there that did that? 

A. It might have been that, but I could not say. 

@. How were these anchor chains hurt? 

A. Crushed, but I don’t know whether they were 
out on deck, whether the anchor was taken in and the 
chain taken with it, and this all closed up, which 
they do mostly at sea, or whether it was lying out- 
side of it, I could not tell you that, I don’t know. 

@. The point marked ‘‘X’’ is almost vertically 
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over the point where the anchor drove in, is it not? 
Of course, you will notice the bow is tipped back. 
It is vertically over it, practically? A. Yes. 

Q. The line of the rivets is vertical to the line of 
the keel, is it not? 

A. There, yes. You can eall it that way. They 
are not always exactly, though. 

Q. Take it right up the whole length of the slip, 
that is what they aim to do? 

A. That is what they aim to do, yes. 

Q. As I understand it, you say that a part of your 
theory is that the ‘‘Necanicum’’ swung around 
toward her port and pressed in on the side of the 
‘‘Beaver’’ as she did? 

A. ‘‘Necanicum’s’’ starboard side went to the 
‘‘Beaver’s’’ port—is that what I understand you? 

Q. As the ‘‘Beaver’’ drove ahead, she pushed the 
nose of the ‘‘Necanicum”’ around, and the ‘‘ Necani- 
cum’s’’ nose rubbed the wound on the ‘‘Beaver’s’’ 
side forward of the point of impact: Is that correct? 
Do you remember it that way, Mr. Evers? I do not 
want to get your theory. Do you remember it as 
happening that way? 

A. No, my idea of it is that the ‘‘Necanicum’’ 
came into the ‘‘Beaver’’ and then at the speed at 
which the ‘‘Beaver’’ was [459] going, and that 
the ‘‘Necanicum’’ at the same time was also going, 
she took the ‘‘Necanicum’’ and drove the ‘‘ Necani- 
cum’’ a little bit ahead and then the ‘‘Necanicum”’ 
coming back and taking herself out of there, it caused 
more damage forward. 


552 San Francisco d Portland S. S. Company 


(Testimony of Frank H. Evers.) 

Q. So she first, according to your theory, would 
drive the ‘‘Necanicum’’ a little bit to the ‘‘ Necani- 
cum’s’’ port and then drive her back: Is that it? 

A. No, she would drive the ‘‘Necanicum’s”’ star- 
board side against her starboard side. 

Q. Bringing her around that way, how long would 
she keep in contact with her under your theory? 

A. They would not keep in contact any length of 
time at all. 

Q. What would it do? 

A. Because they would be swinging the vessels by 
that time. 

Q. They would be swinging the vessels; you mean 
that the blow would drive the ‘‘ Necanicum”’ over? 

A. The blow would drive the ‘‘Beaver’’ over, and 
then by that time they would be turning the wheel to 
help it. 

@. How many points would that have to swing the 
‘‘Necanicum’’ to bring her around? 

A. How many points would they have to swing the 
‘‘Necanicum’’ to bring her clear around, you mean? 

Q. Yes, to bring her around parallel to the 
‘‘Beaver’’. 

. Well, if she hit her at 45 degrees? 

Yes. 

. 90 degrees, I mean, hit her at 90. 

. You said 45. 

. 90 degrees on a contour with the bow? 

. 45, you said. A. 45 with the keel. 

. If she hit her 45 degrees by the keel, how much 
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would she have to swing her around to bring her 
parallel? A. You would have to bring her to 45. 

Q. I say parallel, how far would you have to bring 
her to make her parallel. It is 45 and 90, isn’t it? 
in order to make her [460] parallel to the ‘‘Bea- 
ver,’’ you would have to bring her around 45 degrees 
and 90 degrees, would you not? 

A. Yes, you would have to do that. 

Q. How much is that? 

A. You would have to bring her around 45 and 90. 

Q. How much is it? A. That is 185 degrees. 

@. Your idea is that going at 5 knots an hour the 
““Beaver’’ would drive the ‘‘Necanicum”’ with a hard 
enough blow to bring her around that way ? 

A. No, she did not hit her enough to bring her 
around that way. 

Q. Suppose it should appear as a matter of fact 
she did swing around until she was parallel. She 
would have to hit her a much harder blow, wouldn’t 
she? i 

A. What was the ‘‘Necanicum”’ doing, backing or 
going ahead? 

Q. Presuming she did nothing at all, during that 
time, you would have to hit her a pretty hard blow 
to swing her around 135 degrees, would you not? 

A. No, I don’t think she would. <A vessel will 
keep swinging quite a bit after she once starts. An- 
other thing, it depends upon the wind and tide. 

Q. Presuming that there is no tide, and the wind 
is blowing astern of the ‘‘Necanicum”’ and her bow 
is high. 
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Mr. CAMPBELL.—Give him the draft as 16 feet 
aft and 4 feet forward. 

A. You would not have to have much of a blow. 

Mr. DENMAN.—Q. Why did you say that it 
would swing her around about 45 degrees going at 
o miles, and now say that hitting at 5 miles she would 
go around 135 degrees? 

A. No, I did not. You asked me how far she 
would have to go around to be parallel. 

Q. You said that. 

A. You asked me how much it would take to get 
her parallel. 

Q. You said first going at 5 knots. 

A. Yes. [461] 

Q. You said first she would not swing around par- 
allel, and then later on you said she would: Which 
one of those is correct, in your opinion? 

A. She would eventually become parallel, yes. 

Q. Now, suppose during all this time the ‘‘ Necani- 
cum’’ is going astern, I mean that her propeller is 
reversed full speed. A. Yes. 

Q. Which throws her stern to port and her bow to 
starboard, what would you say as to the force of a 
5-knot speed on the ‘‘Beaver”’ throwing her around 
parallel? 

A. If the engines were going astern, of course, that 
would put her bow over to starboard, and put her 
stern over to port—if she was going astern. 

Q. I say, presume she was. 

A. I think that being so much the bigger ship, the 
weight of the ‘‘Beaver’’ would bring her over. 
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Q. It would not be a question of weight, but a 
question of a striking blow. 

A. It would be a question of weight. 

Q. Why weight? She only applies it at the 
moment of striking, don’t she? 

A. The vessels are there still yet, and if they 
started to rub, it would. 

Q. I thought you said they didn’t rub, they fin- 
ished the blow at once? 

A. They rubbed to get out of this hole. 

@. Then they did rub in the hole? 

A. The stem rubbed and did the damage forward— 
The ‘‘Necanicum’s’’ stem rubbed in the hole and 
rubbed the damage bigger. 

Q. Then you think that the injury on the ‘‘ Necani- 
cum’s’’ bow shows that the broken wood was dragged 
around to starboard? 

A. Dragged around to starboard ? 

Q. You say that she was turning so that she would 
turn to starboard. 

A. She turned parallel, and facing the same way 
as the ‘‘Beaver.’’ [462] 

Q. That would turn her bow, would it not, so that 
that it would be turning to port? 

A. Her bow would be coming out to port. 

Q. And it would scrape— 

A. CIntg.) The port side. 

Q. It would scrape the wood back to the starboard, 
would it not? 

A. It would naturally help the wood back to star- 
board, it would grind it up. 
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Q. So that it would hang on the starboard side? 

A. It would not be hanging on the starboard side, 
it would be ground up as she came around. 

Q. Which way? 

A. She would be up against her hard, until just as 
she was coming up. 

Q. She would be up against her hard all the time? 

A. Yes. 

@. When the ‘‘Beaver’’ was going ahead? 

A. Both vessels are in contact yet, and the ‘‘ Bea- 
ver’’ is righting up at the same time; the ‘‘Beaver”’ 
is getting over that list that she has. 

Q. Suppose the testimony should appear that 
when the two vessels came together, the ‘‘Necani- 
cum’’ jumped back suddenly. Do you think that 
would properly describe what happened there? 

A. I think if she jumped back she would go for- 
ward a little again. 

Q. You think she would go forward again? 

A. Yes. 

Q. How would she go forward again if hit a strong 
enough blow to stop her and drive her back ? 

A. I think the momentum on the two vessels com- 
ing together, would be like two springs, and the 
damage that was sustained would leave, would go 
ahead a little way; they would appear to start off 
from one another, but I do not believe they would 
jump [468] back. 

Q. Then your idea is that the ‘‘Beaver,’’ coming 
at that velocity, should would strike the ‘‘Necani- 
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ecum’’ and they would come together at a point fur- 
ther forward above than below? 

A. She would come what? 

Q. That is when they came together first above, 
would they not? A. Yes. | 

Q. On account of the ‘‘Beaver’s”’ going ahead, she 
would strike above at a point further forward than 
she would strike further below? 

A. I didn’t say that. 

Q. If the ‘‘Beaver’”’ is going ahead she strikes 
there first? 

A. No, because the vessel would go with her, or 
she would go with the vessel, whichever one had the 
most momentum on, till the crushing was done. 

Q. Suppose, though, that instead of entering at 
once, it pressed the bow in a little and finally caught 
at a retaining bar, what would you think then; would 
you thing the ‘‘Necanicum’’ carried forward a bit 
before she finally entered? 

A. No, I do not; I think the vessels would both go 
together, would stay together until the damage was 
finished. 

Q. They would stay together? 

A. Yes, because the ‘‘Beaver”’ was still listing and 
holding that vessel, there was sometime or other 
when they were not out of contact until the damage 
was finished, with the exception of the scraping that 
they might have been keeping up. 

Q. How about the jump-back effect ? 

A. I don’t believe it. 

Q. That is to say, if the ‘‘Beaver’s’’ witnesses 
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should testify that she jumped back suddenly, you 
would not believe it? [464] 

A. I would think they were deceived in their eyes. 
I think what they saw was the plates going in that 
fast, in front of the damage—it is always the ease 
with the damage, it always goes in front—that is 
what they thought from that, they thought the vessel 
was coming back. 

Q. That would appear that the vessel was going 
forward? 

A. The vessel started off to come back again, that 
is what they would think. Ido not think they would 
deliberately say so if they did not believe it. 

Mr. DENMAN—You are putting an expert 
against eye witneses in an interesting way. 

Q. How much damage would be sustained on the 
bluff of the starboard side of the ‘‘Necanicum”’ as 
she swung around in the way you have described? 
Would there be anything more than scratches in her 
paint? 

A. I don’t think there would be much more than 
scratches, or something of that sort. The contour of 
the plate would be in such a nice curvy way that I 
don’t think it would damage her much but on the 
starboard side. [465] 

Q. I thought you said the angles would be higher 
on those plates, as you have drawn it? 

A. No; here they are right here. Thisis where the 
ragged side was in here. 

Mr. CAMPBELL.—Q. Opposite frame 4? 

A. Yes, sir. Here is where she swung around in 
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here, and she eased herself off here. ‘What there was 
of this long stem was keeping her up—that is, what 
was not chewed off. 

Mr. DENMAN.—Q. You think the point she 
finally penetrated was at 5, do you? 

A. No, I don’t think so. It was at 4. She was at 
the point 4 but before she was finished she was at 
414. Here is the contour of the ship going in. 

Q. Tell me whether or not the center line of the 
‘‘Necanicum’’ as you have drawn it there is at an 
angle of 45 degrees to the ‘‘Beaver’’? 

A. No, it is not. 

Q. You did not draw it then the way you thought 
it was? A. It is not quite. 

Q. Will you draw it as it properly should be? 

Ee VCS, SIT. 

Q. Where would that have to strike the ‘‘ Beaver,”’’ 
presuming that the ‘‘Necanicum’’ were dead in the 
water, in order to reach the point 4 as the ‘‘ Beaver”’ 
went ahead? 

A. What do you mean? Do you mean to bring it 
in to here? 

Q. To bring it in to there. Presuming the ‘‘Nec- 
anicum’’ is not moving ahead at all, but that the 
‘‘Beaver’’ was moving ahead, where would the strik- 
ing point have to be in order to have the forward 
motion of the ‘‘Beaver’’ cut the side down to that 
point? 

Mr. CAMPBELL.—Of course, Mr. Denman, your 
question assumes that it could be done. [466] 

Mr. DENMAN.—I want to know where she would 
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have to strike if she were moving forward in order 
to produce that physical fact ? 

Mr. CAMPBELL.—That is, if it could be done as a 
physical fact. 

Mr. DENMAN.—Don’t coach the witness, Mr. 
Campbell. 

Mr. CAMPBELL.—I have a right to ask whether 
you are assuming that it could be done as a physical 
fact. 

Mr. DENMAN.—You know perfectly well what 
the question means and you are trying to coach the 
witness to say it is impossible to do it as a physical 
fact. 

Mr. CAMPBELL.—Not at all. 

A. I don’t quite understand the question, to tell 
the truth. 

@. Then you have not received any instructions, 
have you? A. No. 

Mr. DENMAN.—@Q. Now, will you show me where 
the two vessels would have to come together so that 
the forward motion of the ‘‘Beaver’’ would bring the 
‘*Necanicum”’ winding up at the point 4? 

A. The ‘‘Necanicum’’ would have to be coming to. 

Q. No, I am presuming now she is lying dead in 
the water at this angle? 

A. I don’t think she could do it. 

Q. Why? 

A. She could not do that damage and shove that 
right in there with the ‘‘Necanicum”’ standing still. 

Q. Supposing She struck at that point, the ‘‘Ne- 
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eanicum’’ lying dead in the water and the ‘‘ Beaver”’ 
going ahead about 10 knots? 

A. Idon’t believe you could do that extent of dam- 
age with the ‘‘Necanicum”’ standing still. 

Q. You just said the combined force— 

A. (Intg.) They both have some impelling move- 
ments to keep them [467] in the one position; 
they are both under control. 

Q. How were they under control when they 
struck? What is the mass of the ‘‘Necanicum’’ in 
the water—how many tons? 

A. I don’t know. I don’t know the tonnage of 
her even now. I saw her at the time—I saw her 
afterwards, after she was all done and cleaned up and 
everything. Sheis a steam schooner. 

Q. Do you know what the tonnage of the ‘‘ Beaver’’ 
is? 

A. Thave it in my pocket. I could not tell it now 
without referring to my notes, I handle so many of 
them you know. 

Q. Is it about 5,000 tons? 

A. I can give it to you if I refer to my pie 

@. So, in your opinion, if the ‘‘Beaver’’ were 
making 10 knots and struck the ‘‘Necanicum”’ in 
the position I have indicated the damage that oc- 
curred could not have been inflicted upon her? 

A. No, sir. 

Q. What would be the reason why? 

A. Because I think she would take away the upper 
works of the ‘‘Beaver’’ and in doing so carry the 
damage along for 30 or 40 feet on the ‘‘Beaver’’ 
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until she got to the end of the bow where she flares 
and everything, and at that time she would clear her- 
self of this vessel. 

Q. Suppose we have a slightly greater angle be- 
tween the two and the forward motion of the 
‘*Beaver’’ has a hooking effect ? 

A. She would have taken the stem out of the ‘‘Ne- 
canicum”’ and kept the ‘‘Necanicum”’ turning over. 

Q. That would be the condition, you say? 

A. As you get to a greater angle. JI won’t say at 
that angle. 

@. You would not say an exact angle anyhow, 
would you? 

A. No, I would not say an exact angle. 

Q. The first position I refer to is position 1; the 
second position is position 2. This is position 3. 
Now, somewhere between the position 1 and the 
position 3 you would get an [468] impelling effect 
as the ‘‘Beaver’’ drove on to the ‘‘Necanicum,”’ but 
you will not say exactly what angle it is? 

A. I don’t, think you will get an impelling effect 
on those vessels unless they were both going ahead 
as far down as we have it on this vessel, by any 
means. You would get a damage on the upper plates 
but not on the lower ones. 

Q. In other words, one vessel cannot impel itself 
on another unless both are going? 

A. Yes, they can on the upper plates, and the 
plates are sticking up, but they could not get it as 
far down in the water and do as much damage as was 
done to this vessel—the ‘‘ Beaver.”’ 
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Q. Why must the blow be a combination of the 
two rather than the impelling force of the great mo- 
mentum of the one on the other lying dead? 

A. Because a vessel is coming toward you and 
holding herself steady for the blow; the other vessel 
is going away from you and therefore she has not 
the resistance to throw away from her. Now, then, 
if the vessel were standing still in the water, like a 
log is, if you have a log in the water the minute you 
get up to it part of the sea in front of you will carry 
it away from you; you don’t need to hit it. The 
‘‘Necanicum”’ did not have any cargo in her at all, 
as I understand it, she was light in the water; her 
stem was 14 inches on the incline from the water- 
line, about 14 inches, I guess it would be, 14 inches 
from being straight when she hit the other vessel. 

Q. The testimony is that it is a foot. 

A. I am only taking it from my experience, about 
what it would be. So she was very light in the 
water. 

Q. Now, Mr. Evers, have you any notes at all that 
you took when you made these observations? [469] 

A. No, sir. I have my report that I passed in, 
and I have it in my pocket still. 

@. Have you it here in your pocket ? 

A. Yes, sir. Do you want the gentleman to have 
a copy of it, Mr. Campbell? 

Mr. CAMPBELL.— Yes. 

A. (Continuing.) You ean have a copy of it for 
your files. It is not signed. I will sign it if vou 
want me to. 
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Mr. DENMAN.—Q. Were you retained the same 
day that Mr. Dickie was by Mr. Campbell ? 

A. I saw Mr. Dickie over there taking photo- 
graphs, and I was with him the best part of the day 
and I assisted him in some parts that he did. 

Mr. CAMPBELL.—Q. Mr. Evers, when was the 
first time that I ever discussed this case with you, to 
go over this case? 

A. Yesterday was the only time I ever spoke to 
you in my life, I think, on business really. 

Q. What time was it yesterday ? 

A. In the evening; it was pretty late in the evening 
too. 

Mr. DENMAN.—Q. After Captain Pillsbury’s 
deposition yesterday ? 

A. We did not talk the case over even at that. 
Mr. Campbell only asked me simply if I had ever 
made a report. It was the first time he really knew 
yesterday that I had made a report; and I said to 
him, ‘‘ Yes, the vessel is classed in our book,’”’ and I 
said I made a report. He said, ‘‘Where is it?” I 
said, ‘‘You can get it from Mr. Blair, if you wish it.’’ 

@. And you did not discuss any of the questions 
that Mr. Campbell has asked you to-day ? 

A. No, sir, that he has asked me that I know of. 
We discussed it very, very little. He asked me if I 
could come into court for him next day, and I said 
that I was engaged until 11 o’clock, that T had 14 
furnaces to examine; [470] and he said, ‘‘T will 
try and make it for you at 11 o’clock.’’ 

Q. And you came around to his office last night? 
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A. I was around at his office when you were inside 
last night, and I spoke to Mr. Burnett. And I didn’t 
have the report in my pocket then. Mr. Campbell 
never saw my report until this morning. And he did 
not get it from me then. 

Q. You didn’t go over any of the pictures at that 
time, did you? 

A. No, sir, but I have a copy of the pictures. 

Q. But you didn’t look at any of the pictures in 
Mr. Campbell’s office at that time? 

A. No. I think we saw that big one. 

Q. Mr. Campbell didn’t ask you any questions 
about that? 

A. No. Isaid that I had a copy of those pictures. 

Q. That was all? ite Ves sit 

Q. Mr. Campbell did not ask you any questions 
about any of the damage shown on the picture? 

A. No, he simply asked me if I had made my re- 
port, and I said I had done so. 

@. He brought you up to the office, did he? 

A. Yes, and I had supper with him. He kept me 
away from supper at home, so I made him buy sup- 
per for me. 

Q. He did not ask you any questions about the 
damage ? 

A. He just asked me if I would go into court, and 
all that sort of thing, and I said yes. He said, ‘‘Do 
you remember the case?’’ and I said ‘‘No, I don’t re- 
member much about it, I will have to look it up when 
I get down to the office.’? He said, ‘‘If you come, 
bring your notes,’’ and I said, ‘‘I will bring them.”’ 
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Isn’t that about it, Mr. Campbell ? 

Mr. DENMAN.—That is all. 

Mr. CAMPBELL.—I think that is all. [471] 

Mr. CAMPBELL.—I offer in evidence at this time 
the bridge log of the ‘‘Necanicum,’’ and eall coun- 
sel’s attention to two changes which have been made 
upon the log pertaining to the time of the collision 
and the mileage run immediately before and up to 
the moment of the collision. 

Mr. DENMAN.—Will you point them out to me, 
Mr. Campbell ? 

Mr. CAMPBELL.—Yes. You will find that the 
item ‘‘2 P. M.’’—the log reads ‘‘2 P. M. log 481 3/4”’; 
it originally read, as I read it, ‘‘2:20 P. M., collision 
with the steamer ‘‘Beaver,’’ turned back southeast 
half east, 484 1/2.”’ It has been changed to read: 
**2.:25, collision with ‘Beaver.’’’ You can see that 
by an examination with the microscope, that the 
nought has been made into a5. By holding the log 
up to the light you will find there has been an erasure 
in the mileage at that time; it goes right through the 
page. If you take the original log, Mr. Denman, 
that you handed to me on the examination of the 
Master, that is, in the mate’s log, which was sup- 
posed to have been a copy of this log, the time is 
there recorded as of 2:20, and that an erasure has 
also been made in the figure ‘‘8’’ in the mileage, 481 
3/4 as I see it. That is in evidence here. I think 
it is right here on the desk. 

Mr. DENMAN.—I object to the introduction of 
the log at this time for the reason that at the taking 
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of the depositions of the master and the mate we were 
unable to produce the log and the depositions were 
kept open so that Mr. Campbell could call the atten- 
tion of the witnesses to any discrepancy in the log 
at the time that it was produced. I later procured 
it and turned it over to Mr. Campbell at a period 
of about four months ago, I think it was; am I cor- 
rect in that, Mr. Campbell? 

Mr. CAMPBELL.—Yes, you delivered the log to 
me before I went Eastin July. [472] 

Mr. DENMAN.—And he has never notified me of 
any defect or any question about any of these en- 
tries. He has never asked for the recalling of any 
of the witnesses and has not permitted me to recall 
them. I don’t know where they are now. 

Mr. CAMPBELL.— Your master is in town to-day 
and so is your mate. The master has been here for 
some time and your mate has been here for some 
days. You will remember, I asked repeatedly for 
the production of the log. As a matter of fact, I 
did not discover this until about a week ago when I 
commenced to prepare for the case. At that time I 
had photographs of the log made. 

Mr. DENMAN.—I don’t see what relevancy it has, 
anyway. ‘There is no attempt to change the descrip- 
tion of the occurrence. 

Mr. CAMPBELL.—Thetre is a change made in the 
time of the collision, which materially affects the 
speed; and there is a change in the mileage run. In 
the ‘‘Exhibit 4’’ attached to the depositions of the 
master and the mate I show you that the figure 481, 
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which is given as the mileage opposite the hour 2 
P. M., has been changed upon that log apparently 
and that is the one which has been changed on the 
bridge log. The description which appears under the 
abbreviation ‘‘N. B.’’ in the mate’s log, the official] 
log is different and contains matter not contained in 
the original bridge log which is descriptive of the col- 
lision. Undoubtedly you have compared these, Mr. 
Denman. 

Mr. DENMAN.—No, I have not; I have not com- 
pared the two. 

Mr. CAMPBELL.—And yon will find that on the 
mate’s log, ‘Exhibit 4,’’ the hour of the collision is 
given as 2:20; so that the change in the bridge log 
must have been made subsequent to the time that this 
mate’s log is supposed to have been copied from the 
bridge log. 

Mr. DENMAN.—As a matter of fact, the log was 
sent to me [473] and was taken immediately to 
Mr. Campbell before I looked it over, and J think I 
sent it to him in the original paper it came to me in. 

The COURT.—Well, we will take a recess now for 
a few minutes and you gentlemen can examine that 
log. 

(At the conclusion of a 5-minute recess the case 
was resumed as follows:) 

Mr. DENMAN.—If the Court please, I will with- 
draw objection to the admission of the log. T have 
examined the log and I believe that the changes in 
this log were made subsequent to the writing up of 
the final log. They are absolutely irrelevant so far 
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as I can see to any point I know of in the ease. If 
they are to be made the subject of any criticism on 
the testimony of these two men, however, I should 
say that that chance has been lost in view of the fact 
that four months have gone by and I have not been 
informed of any discrepancy. 

Mr. CAMPBELL.—Mr. Denman, may I ask youa 
question ? 

Mr. DENMAN.—You may. 

Mr. CAMPBELL.—From what source have you 
discovered now since the Court took the recess that 
that log has been changed since the writing of the 
other log? 

Mr. DENMAN.—Why, because that log has on it 
the time 2:25, written manifestly in a different pen- 
cil and different handwriting. And this log was 
written up for the permanent record of the ship, and 
this log correctly describes the circumstances as your 
people contend they are with regard to about the time 
of the collision. And the entire fabric of the story 
seems to fit. 

Mr. CAMPBELL.—What I was getting at was 
this; whether you have acquired information since 
the Court took its recess as to when that change was 
made in the bridge-log. [474] 

Mr. DENMAN.—It is simply my inference that 
when one was copied into the other they were evi- 
dently alike and someone since that time changed it 
to 2:25; there is no other motive for it. 

Mr. CAMPBELL.—Can you make any explana- 
tion for the change of the figure 48184 in both logs? 
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Mr. DENMAN.—I don’t think there has been any 
change. If there has been I cannot see the relevancy 
of it with reference to the actual time of the occur- 
rences. There is no dispute between us on that score 
ateallit, 

Mr. CAMPBELL.—Well, it will go to the credi- 
bility of vour witnesses. You have produced logs 
here which have been changed. They have been 
changed in a very material point. If you assume 
the mileage given in your log at 2 o’clock as 48134 
is correct and the mileage at the moment of the col- 
lision was 48114— 

Mr. DENMAN.—That is not at the time of the col- 
hision, that is returning to San Francisco. 

Mr. CAMPBELL.—2:20 P. M. is stated in your 
bridge-log as the time of the collision. It was before 
it was changed. That gave you a specd up to the 
moment of the collision of 814 knots per hour. 
The change of time of the collision from 2:20 to 2 :25 
reduces that speed to 6.6 knots per hour. 

Mr. DENMAN.—That is clearly a mistake. The 
contention always has been that it was 814. The 
captain made the statement. There never has been 
any other contention. The matter is clearly irrele- 
vant. 

Mr. COLLISION.—That is a matter for us to take 
up at some Gther time. I offer the logs in evidence. 

Mr. DENMAN.—One is in already. 

(The log was here marked ‘‘Libelant’s Exhibit 
Lie) 

Mr. CAMPBELL.—That completes our ease. 
[475] 
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CHRISTIAN EMANUELSON, called for the 
claimant, sworn. 

Mr. DENMAN.—Q. What is your occupation? 
What do youdo? What is your business ? 

A. To be a witness at this trial, sir. 

Q. Oh, I know, but what was your business before 
that? Were you a sailor on the ‘‘Necanicum’’ on 
the day of the collision with the ‘‘ Beaver’’? 

A. Yes, sir. 

Q. How long had you been at sea? 

A. Oh, I have been at sea for quite a few years, 
from the old country. 

Q. What is the old country ? A. Norway. 

Q. Do you remember the day of the collision? 

A. Yes, sir. 

Q. Where were you at 15 minutes before the col- 
lision ? A. On the lookout. 

Q. You were on the lookout? A. Yes, sir. 

Q. Who sent you there? A. The first officer. 

Q. What was the condition of the weather when 
you went there? A. It was foggy. 

Q. Did any conversation or words pass between 
you and the mate while you were on the lookout ? 
mY eS, SIr. 

. What were they? 

. He first hollered if I heard any whistle. 
. What did you answer? 

. I said no, I didn’t hear any. 

. What happened then? 

. Then we seen the ‘‘ Beaver.’’ 
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@. Then you saw the ‘‘ Beaver’’? 

A. Yes, sir, we saw the ‘‘ Beaver.’’ 

Q. Where was she when you saw her with refer- 
ence to your bow? 

A. She was a point on the starboard bow. 

@. She was about a point on the starboard bow? 

A. Yes, sir; a good point. 

@. Did you report her? A. Yes, sir. 

Q. What did you say? 

A. I hollered, ‘‘a ship on the starboard bow.”’ 
[476] 

Q. What happened then? 

A. The captain blowed two whistles. 

(. Did you watch the ‘‘Beaver’’? 

A. I watched the ‘‘Beaver,’’ yes. 

Q. What did she do after the two whistles were 
blown ? A. She answered with one whistle. 

@. What direction did she turn ? 

A. She ported her helm. 

@. Where did that carry her in the water with ref- 
erence to your bow? 

A. It carried her across our bow. 

Q. It carried her across your bow ? A. Yestcinm 

Q. What was done after you saw her crossing your 
bow ? 

A. After I saw her crossing the bow then she went 
past us and J didn’t see her any more. 

Q. I am speaking now of when you first saw her 
turn to go across your bow, what was done on your 
ship ? A. Yes, we were backing our ship. 

Q. How long were you backing before the colli- 
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sion ? A. Well, I can’t exactly tell that. 

Q. Was it 5 minutes—2 minutes? 

A. It was a very short time. I cannot exactly tell 
how many minutes. 

®. Was it as much as 3 minutes? 

A. I don’t think so—well, it may be 3 minutes; it 
may be; I can’t exactly tell how many minutes. 

Q. Was it more than one minute ? 

A. J think it must be more than one minute. 

Q. How could you tell she was backing? 

A. I was watching the ‘‘ Beaver’s’’ bow. 

Q. How could you tell that your vessel was back- 
ing? Did you feel any motion? 

A. No, I didn’t feel any motion but I was watch- 
ing the ‘‘Beaver’s’’ bow and I took a bearing on the 
“‘Beaver’s’’ bow, and I seen we were backing by the 
““Beaver’s’’ bow. [477] 

@. Where were you when the vessels struck? 

A. On the forecastle-head. 

Q. What portion of the forecastle-head ? 

A. I was on the starboard side. 

Q. And how far aft at the moment of impact when 
they struck? Were you in the forward or the after 
portion of the forecastle then? 

A. I was on the after part when she struck. 

Q. What happened to you? 

A. I was thrown off the forecastle-head, sir. 

Q. What did you do then? 

A. I ran right up on the forecastle-head again. 

Q. Where was the ‘‘Beaver’ when you got up on 
the forecastle-head ? 


574 San Francisco & Portland S. S. Company 


(Testimony of Christian Emanuelson. ) 

A. Then she passed our bow and I only seen her 
about a minute or so. 

Q. What speed was she going at when she struck 
you? 

A. I cannot say how much speed, but she passed 
us pretty speedy. 

Q. Did she have any foam under the bow? 

A. Oh, yes; she had foam on the bow. 

Mr. CAMPBELL.—Don’t lead the witness. 

Mr. DENMAN.—Q. I mean could you see it? 

A. Oh, yes, I could see the foam on the bow. 

Q. Was there any injury on your vessel, on the 
starboard side? 

A. I don’t understand the question. 

Q. Was there any injury to your port anchor? 

A. No; I don’t think so. 

Q. Was there any injury to the hawse-pipe of the 
port anchor, on the port side of your vessel? 

A. When she struck the bow then the port hawse- 
pipe broke. 

Q. I ask you if this Exhibit ‘‘C”’ of claimant, a 
picture of the ‘‘Necanicum,”’’ correctly shows the in- 
juries sustained by ‘the ‘‘Necanicum’s’”? bow? Is 
that the way she looked? [478] 

A. That is the way she looked. 

Q. Was there any injury on the starboard side of 
the ‘‘Necanicum’’? A. Not on the starboard side. 

Q. Did she touch the ship on the starboard side 
at all? A. No, sir; she just touched the stem. 

Q. She just touched the stem? A. Yes, sir. 

@. And the port anchor? 
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A. She did not touch the port anchor. I don’t 
think she touched the port anchor. 

@. How did the anchor jamb back ? 

A. I think the way she struck. I can’t explain it 
but I don’t think the ‘‘Beaver’’ struck it. It was 
the spring in the ship and then the hawse-pipe broke. 

Q. Do you notice here the fluke or the point of it 
is actually cut into the side of the ship? 

A. Yes, sir; she is cut into the side of the ship. 

Q. Then it might have been by striking— 

Mr. CAMPBELL.—Mr. Denman, I object to your 
leading the witness. Let him state what he knows 
about it. 

Mr. DENMAN.—I withdraw the question. 

Q. Which way did the blow of the ‘‘ Beaver”’ swing 
the ‘‘Necanicum’’? 

A. When she touched she swung the ‘‘Necani- 
cum’ ’— 

Q. Which way—to her port? 

A. She swung the ‘‘ Necanicum’’ to her port; yes. 

Q. How far off was the ‘‘Beaver’’ when you first 
saw her, as you estimate it? 

A. She was 14 or 14 a mile. 

Q. Could she have been as much as 14 a mile? 

A. I cannot say just exactly, but not over 14 a 
mile. 

Q. What would you say as between 14 and Y%4— 
which figure would you place it at? 

A. Well, I cannot exactly tell you. 

Q. What is the reason for that? Is it because you 
cannot [479] recall it? 

A. Repeat that again, please. 
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The COURT.—Q. Was it nearer 14 or nearer 14 
a mile? 

A. Qh, well, it was nearer 14 a mile. 

Mr. DENMAN.—Q. What was it caused you to 
fall over off the after end of the forecastle-head ? 

A. Oh, well, it was impossible for me to stay on 
my feet when she struck. 

Q. It was impossible for you to stay on your feet? 

A. No,I could not stay on my feet. 


Cross-examination. 

Mr. CAMPBELL.—Q. What time did you go on 
the lookout? 

A. A little after two o’clock, sir. 

@. Whom did you replace? 

A. Well, it was not foggy between 1 and 2. 

@. And you didn’t have anybody on the lookout 
between 1 and 2, did you? 

A. I don’t think they had. I don’t remember; I 
can’t remember it. 

Q. It is not customary on your steam schooner to 
carry a lookout all the time, is it? A. Yes, sir. 

Q. Why didn’t you have one between 1 and 2? 

Mr. DENMAN.—He said he could not remember 
whether they had one, or not. 

A. I could not remember it. 

Mr. CAMPBELL.—Q. Don’t you remember they 
did not have one? 

A. That is what I can’t remember. 

Q. Who was your watch mate? When did you 
come on watch—at 12 o’clock? 

A. I came on watch at half-past 12. 
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Q. What did you stand on that vessel—six-hour 
watches ? A. Six-hour watches. 

Q. Who was your watch mate? 

A. He was the wheelman, and Prendegast. [480] 

Q. What were you doing between 12 and 2 o’clock 
when you went on the watch? 

A. I was at the wheel. 

Q. You were at the wheel? A. Yes, sir. 

Q. You don’t know whether anybody was on the 
lookout up to 2 o’clock, do you? 

A. No, I do not know. I can’t remember that. 

Q. Is it not a fact that on these steam schooners 
you don’t always carry lookouts? 

A. We always carry a lookout when it is foggy. 

Q. Only when it is foggy? 

A. When it is foggy. 

Q. When it comes foggy the mate tells you to go 
on the lookout? A. Yes, sir. 

Q. And when the fog ceases he pulls you off the 
lookout ? A. Yes, when it ceases he pulls you off. 

Q. How long had you been on the ‘‘ Necanicum’’ at 
that time? 

A. I joined her on the 4th of July, 1913. 

Q. And all the time you were on the ‘‘ Necanicum’’ 
you only had a lookout when it was foggy? 

A. When it was foggy and heavy rain. 

Q. You had not seen the ‘‘Beaver’’ up to the time 
that the mate hollered to you from the bridge, had 
you? A. No, sir. 

Q. After the mate hollered to you from the bridge 
was the first time that you ever knew that the 
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‘‘Beaver’’ was ahead of you? 

A. Well, the mate said, ‘‘Go on the lookout.”? I 
just came from the wheel and he said, ‘‘Go on the 
lookout; we have got a ship ahead.”’ 

Q. That is what he said? 

A. That is what he said, and ‘‘ Watch the whistle,”’ 
he said. 

Q. And when you saw the ‘‘Beaver’’ you judge 
she was about a point on the starboard bow ? 

A. Yes, sir. 

Q. Might she have been as much as 2 points? 

A. It might be that she was a point or a point and 
a half; I cannot say exactly. We were supposed to 
lookout to see that the [481] whole course was 
clear. We could see the ‘‘Beaver’s’’ starboard side 
clear from fore and aft. 

@. Might she have been as much as 2 points on 
your starboard bow? 

A. I would not have anything to say whether it 
was 2 points or one point, but it was a good one 
point. 

Q. Was it as much as 3 points on your starboard 
bow? 

A. She was that when she crossed our bow, her 
stern was 3 or 4 points. 

Q. I am asking you when you saw her first? 

A. Well, when I saw her first it was a good point 
on our starboard bow. 

Q. Was the mate on the bridge of your vessel in 
just as good a position to see her as you were? 

A. Yes, sir. 

Q. Before you sawthe ‘‘Beaver’’ at all the mate 


vs. Leggett Steamship Company. 5719 


(Testimony of Christian Emanuelson. ) 
asked you if you heard the ‘‘Beaver’s’’ whistle? 

A. Yes, sir. 

Q. Did he use the word ‘‘Beaver’’? 

A. No, he did not say the ‘‘ Beaver’s’’ whistle. 

Q. What did he ask you? Do you remember the 
mate asking you ‘‘Did you hear the ‘Beaver’s’ 
whistle’’? A. Yes, sir. 

Q. Do you remember his using the word 
‘*Beaver’’? 

A. Yes; the mate hollered twice if we heard the 
“‘Beaver’s’’ whistle; he hollered first once, ‘‘Did you 
hear any whistles?’’ and I said, ‘‘No,’’ and then a 
little while after he hollered again, ‘‘Can you hear 
any whistle?’’ and I said, ‘‘No.’’ I never heard the 
*‘Beaver’s’’ whistle. 

Q. My question is, Did he ask you if you heard the 
“‘Beaver’s’’ whistle? Did he use the word ‘‘ Beav- 
er’? Is that your recollection, that he said to you 
‘Did you hear the ‘ Beaver’s’ whistle ?’’ 

A. No, he did not say the whistle of the ‘‘ Beaver.’’ 

Q. Is it your recollection now'that the mate asked 
you if you [482] heard the ‘‘Beaver’s’’ whistle? 

A. Oh, no; the mate once asked if we heard any 
whistle. 

Q. If you heard any whistle? A. Yessir: 

Q. And you said you didn’t hear any whistle? 

A. Yes, before the collision. 

Q. Yes, we are speaking now of before the col- 
lision. A. All right. 

Q. And did he ask you again if you heard the 
whistle ? A. Yes, sir. 
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@. And what did you reply the second time? 

A. I said I could not hear no whistle. 

Q. What did you reply the first time? 

A. I could not hear no whistle, both times. 

Q. Do you recall ever answering the mate, saying 
that you could not hear the whistle but you could 
see the steam and the whistle had water in it? 

A. I didn’t notice that; I didn’t notice that the 
whistle was— 

@. You didn’t notice that? 

The COURT.—Don’t get nervous now. Just 
imagine you are still on the forecastle head. 

Mr. CAMPBELL.—Q. Show me on this picture 
of the ‘‘Necanicum’’ where you stood at the time of 
the collision. 

A. At the time of the collision I stood right before 
that yard there. 

Q. Alongside of the Sampson post? 

A. No. J was right here before the collision, and 
then I was right here by the companion, I was going 
to go down but at the time she struck I went off. 

@. Where were you standing at the time you were 
knocked off—right on the break of the forecastle ? 

A. Right on the break of the forecastle, a couple 
or 3 or 4 feet in on the forecastle. J cannot tell just 
exactly how far [483] I stood on there, but I got 
thrown off. 

Q. And about at the point where I have my pencil ? 

A. Yes, sir; about there. 

Q. Is that correct (indicating) ? 

A. Yes, sir; and I fell on the main deck. 

Q. Is that the point (indicating) ? 
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A. Yes, sir; about there. 

Q. The point at which I have drawn this line that 
I have marked ‘‘X’’? A. Yes, sir. 

@. And about 3 or 4 feet forward of the after end 
of the forecastle-head ? A. Yes, sir. 

Q. And you were knocked from there down to the 
deck ? A. Yes, sir. 

Q. And how far is the top of the forecastle-head 
from the deck? A. I don’t know how high it 1s. 

Q. It is over your head, is it not? 

A. It is more than over my head. 

Q. You can walk well in under the forecastle-head 
standing up? A. Yes, sir. 

Q. Six feet, would you say? 

A. I would not say how many it was. The builder 
would know that. 

Q. You didn’t hear the ‘‘Beaver’s’’ whistle at all 
until after the collision ? A. No, sir. 

Q. And after the collision you heard her whistle? 

A. Yes; first the ‘‘Beaver’”’ and then the ‘‘ Necan- 
icum’’ blew two whistles to pass on the starboard, to 
make sure to pass on the starboard. 

Q. When you went ahead after the collision? 

A. No, that was just before the collision, when we 
saw each other. 

Q. I am speaking about the ‘‘Beaver’s’’ whistle. 
Did you hear [484] any whistles from the 
‘‘Beaver’’ before the collision ? 

A. No, sir; no fog whistles. 

Q. Did you hear any of the ‘‘Beaver’s’’ whistles 
after the collision? 
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A. Yes, sir; after the collision we heard the 
‘* Beaver’s’’ whistles. 

Q. What were the whistles you heard after the 
collision ? 

A. Those were the fog whistles she blew then. 
Then we could not see her. 

Q. So you never reported a whistle to the bridge 
at all? 

A. No, I did not report them signal whistles; they 
could hear them from the bridge themselves. 

Q. Did you hear the ‘‘ Beaver’s’’ fog-whistle prior 
to the collision, before the collision? 

A. No; I did not hear the ‘‘Beaver’s’’ whistle be- 
fore the collision. 

Q. Did you at any time see steam coming out of 
the ‘‘Beaver’s’’ whistle and could not hear it? 

A. No. 

Q. You never reported that to the bridge? 

A. No, sir. 

@. You were in just as good a position on the 
forecastle-head to hear the ‘‘ Beaver’s’’ whistle as a 
man would be on the after end of the ‘‘ Necanicum,”’ 
were you not? You could hear the whistle ahead 
from your position on the forecastle-head just as 
clear as a man could hear the same whistle on the 
after end of the steamer, could you not? 

A. Yes, sir. 

Redirect Examination. 

Mr. DENMAN.—@Q. You say that you heard no 
fog-whistles from the ‘‘ Beaver’’ before the collision? 

A. No, I did not hear no fog-whistle. 
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Q. Did you hear any passing whistle from the 
*‘Beaver’’? A. Yes, sir, I heard one whistle. 

Q. One whistle? A. Yes, sir. [485] 

Q. How soon was that after you first saw her? 

A. That was as soon as the ‘‘Necanicum”’ blowed 
the two, the ‘‘ Beaver’”’ answered with one. 


Recross-examination. 

Mr. CAMPBELL.—Q. Why did you just tell me 
a moment ago you did not report any whistles to the 
bridge? 

Mr. DENMAN.—He said no fog-whistles. 

Mr. CAMPBELL.—I did not ask him about fog- 
whistles. 

A. I did not report them because they could hear 
them on the bridge. 

Q. Did you report any whistles to the bridge at 
all from the ‘*‘ Beaver’’? 

A. No, sir; I did not report it. 

@. When you hear a passing whistle given by a 
steamer that is approaching you within a half mile, 
don’t you know that the law requires you to report 
that to the bridge? A. Yes, sir. 

Q@. Well, why didn’t you do it in this case? 

A. Because the ‘‘Beaver’’ he blowed first one 
whistle and then we blew three as soon as he blew 
that whistle. 

Q. You heard three whistles from the ‘‘Beaver”’ 
afterwards, did you? A. Yes, sir. 

Q. Why didn’t you tell me awhile ago that you 
heard those three whistles? Did you report those 
three whistles to the bridge of your vessel? 

A. No, sir; I didn’t report them three whistles. 
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Q. Did you tell the mate of your vessel that you 
could not hear any whistles from the ‘‘ Beaver’’? 

A. Yes, excuse me— fog-whistles I did not hear. 

Q. When did you tell the mate of your vessel that 
——before you saw the ‘‘Beaver’’ and while she was 
still in the fog? 

A. Yes, sir; and then the officers on the bridge said 
the ‘‘Beaver.’’ [486] 

Q. Your chief mate was on the bridge, was he? 

A. Yes, sir. 

Q. In his shirt sleeves? 

A. Well, I can’t remember if he was in his shirt 
sleeves. 

@. Don’t you remember the mate did not have any 
coat to work in on that vessel? 

A. No, I cannot remember that. 

Q. Did he have a coat to work in? 

A. Qh, they generally use a coat; I don’t know 
what he had on at that time. 

Q. How long had you been on the vessel—from 
July? A. From July until it happened. 

Q. Don’t you know that the mate of your vessel 
did not have a coat to work in for several weeks 
before the collision ? 

A. Oh, yes; sometimes he had a coat on and some- 

times he had not. 
« Q. Before you saw the ‘‘Beaver”’ at all the mate 
asked you if you heard any whistles from a steamer, 
did he not? A. Yes: 

Q. And you said that you did not hear any? 

A. Did not hear any. 
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Q. Now, after the ‘‘Beaver’’ came into sight he 
asked you again if you heard any whistles? 

A. No, sir; not after the ‘‘Beaver’’ came into 
sight. 

Q. How many times did he ask you if you heard 
any whistles? A. Twice. 

Q. Both times before— 

A. (Intg.) Before he saw her. 

Q. Before you saw her? ee eS, (SIT... 

Q. Then the mate of your vessel never asked you 
after the ‘‘Beaver’’ came into sight whether you 
heard any whistles from the ‘‘Beaver’’?? That ques- 
tion was never asked you by the mate of your vessel 
after the ‘‘ Beaver’’ came into sight ? 

A. No, sir. 

Q. And you stood there on the lookout of your 
vessel and heard the ‘‘Beaver’’ cross-signal the 
‘‘Necanicum,’’ did you? A. Yes, sir. [487] 

Q. And you did not report that violation of the 
rules of the road to the bridge—or the whistle? 

A. Only I reported that I could see her. As soon, 
as I saw the ‘‘Beaver’’ I reported, ‘‘There she is.’’ 

Q. How long have you been going to sea? 

A. I have been going to sea for quite awhile, not 
on a steamer, on a sailing vessel. 

Q. You are the man on board of the ‘‘Necanicum”’ 
who holds papers, are you not? Don’t you hold 
second mate’s papers in Norway or in Sweden? 

A. Yes, sir. 

@. You know what a cross-signal is, don’t you? 

A. Yes, sir; but I was on sailing vessels. 
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Q. Do you know whether or not it is permissible 
on steam-vessels for one vessel to answer with one 
whistle—a passing whistle—two passing whistles 
that have been given? What do you caliit? What do 
you sailors call it when one vessel blows one whistle 
in answer to two whistles which have just been given 
by another vessel that you are meeting? You eall 
it a cross-signal, do you not? A. Yes— 

Q. Is not that what you call it, a cross-signal ? 

A. That is what they call passing signals. 

Q. When your vessel blew two passing whistles 
it indicated a starboarding of your helm, did it not? 

A. Yes, sir. 

Q. And when you received one from the ‘‘ Beaver’’ 
it indicated a porting of her helm, did it not? 

uv Yes, str: 

Q. Is that permissible amongst vessels, to answer 
one whistle with two whistles? 

, A. No, sir; the ‘‘Beaver’’ should have answered 
them two whistles with two. 

Q. Then when you heard the one whistle from the 
‘‘Beaver’’ you knew that the ‘‘Beaver’’ was violat- 
ing the rules of the road, [488] didn’t you? 
When you heard one whistle from the ‘‘ Beaver’? in 
answer to the ‘‘ Necanicum’s’’ two whistles, you knew 
that the ‘‘Beaver’’ was not doing the right thing, 
did you not? A. Yes, sir. 

- Q. And you did not report that violation to the 
bridge, did you? You did not report that to the 
bridge of your vessel? 

A. No, sir; I did not report that. 


————— — E rl—‘—s 
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Q. After that you heard three whistles blown by 
the ‘‘ Beaver’’? A. Yes, sir. 

Q. And you did not report those to the bridge of 
your vessel? 

A. No, I did not report those. 


Further Redirect Examination. 

Mr. DENMAN.—Q. Where are you working now? 

A. Iam working for the Northern Redwood Lum- 
ber Company. 

Q. You say you went on the bridge about 2 o’clock ? 

A. Yes, sir; I went on the forecastle-head a little 
after 2. | 

The COURT.—Q. On the lookout? 

A. On the lookout; yes, sir. 

Mr. DENMAN.—@. A little after 2 o’clock? 

A. Yes, sir. 

Q. How soon after you got there did Beckwith 
make this inquiry ? 

A. Well, I was there a little while and then Beck- 
with hollered if I heard any whistle, a fog-whistle. 

Q. Did he tell you anything about seeing the 
‘“Beaver’’ at about 2 o’clock, at a distance of 4 or 5 
miles ahead, when you went out there first? 

A. Yes, sir, he said ‘‘we have got a ship ahead.”’ 

Q. That is when he first sent you out on the look- 
out ? A. Yes, sir, when he sent me out. 

Q. How long was that before the collision? 

A. It must have been about 15 minutes. 

Q. 15 minutes before the collision? 

A. Yes, sir. [489] 
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Mr. DENMAN.—I will say in this connection, if 
your Honor please, that the testimony of the mate 
is that at about 2 o’clock the fog lifted and he saw 
the ‘‘Beaver’’ ahead, and it settled down again and 
he sent out this man to report approaching vessels. 


Testimony of W. Prendegast, for Claimant. 

i W. PRENDEGAST, called for the claimant, 
SWOrn. 

Mr. DENMAN.—Q. Were you on the ‘‘ Necani- 
cum’? at the time of the collision with the ‘‘ Beaver’’? 

A. I was, sir. 

Q. What were you on her? A. Sailor. 

Q. How long had you been a sailor before that? 

A. Oh, about 4 or 5 years, off and on. 

Q. Whereabouts were you at about 2 o’clock on 
that day, in the afternoon ? 

A. At about 2 o’clock? 

Q. Yes. 

A. Well, I was in the lifeboat, port side—no, on 
the starboard side. 

Q. Where is that life-boat located with reference 
to the bridge? A. 20 feet aft, I believe. 

@. Aft of the bridge? A. Yes, sir. 

Q What were you doing im the life-boat? 

A. I was washing it out. 
‘ @. How was the bridge at that time with refer- 
ence to any housing on it? Did it have any housing 
on it? A. No, sir. 

Q. Were there any quarters for the captain on 
the bridge ? A. Not at that time. 
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Q. Who was on the bridge in command while you 
were in the life-boat? A, Well, the first mate. 

Q. What is his name? A. Mr. Beckwith. 

Q. What was the condition of the weather just 
prior to the collision? [490] 

A. Well, it was foggy. 

Q. Did you see the ‘‘Beaver’’ before the collision ? 

A. Yes, sir. 

Q. Whereabouts did you see her? 

A. Well, I should judge about 2 points to the star- 
board when I first saw her. 

Q. Starboard of your boat? ees. (sir 

Q. Were any signals blown from your boat? 
_ A. Yes, sir; they were blowing the usual fog- 
signals. 

Q. Were any signals blown when you sighted the 
‘“‘Beaver’’ on your starboard bow, passing signals? 

A. Yes, the mate blew two whistles. 

Q. Did he give any order to the helmsman that 
you know of? 

A. I heard him say—I think his orders were 
“starboard”’; I don’t remember how much, or any- 
thing like that. 


» Q. You heard him say ‘‘starboard’’? 
A. Yes, sir. 

' Q. That was when the two whistles were blown? 
A. Yes, sir. 
Q. Did you notice the ‘“‘Beaver”’ at that time? 
A. Yes, sir. 
Q. What happened on the ‘‘Beaver’’ when the 


two whistles were blown ? 
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-A. Well, she seemed immediately starting a cross- 
swing, Swinging across; at the time I first saw her 
she seemed to me to start to swing. 

Q. Where was the captain of the ship—Captain 
Keegan—at this time? 

A. What time was that? 

Q. When you first sighted the ‘‘Beaver’’? 

. A. I did not see him at all. 

@. When did he come on deck ? 

A. Almost immediately after the two whistles 
were blown. 

Q. What happened then? Did he give any 
orders ? 

A. He said something ‘‘ what is he doing,’’ or some- 
thing to that effect, to the mate, and he changed 
the course again. 

Mr. CAMPBELL.—Q. What is that? 

A. He said, ‘‘What is [491] that fellow do- 
ing?’’ or something of that kind to the mate. 

Mr. DENMAN.—Q. And changed the course 
again ? 

A. I heard him say ‘‘hard aport.’’ 

Q. What else was done? Was anything done with 
regard to the speed of the vessel? 

A. Well, almost immediately after he blew three 
whistles. 

Q. Did he do anything else? What did that in- 
dicate ? 

A. Well, that is supposed to be to go astern. 

@. Did he do anything else? 

A. No, I don’t think so. 


See 
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Q. Did he just blow the three whistles, full speed 
astern, and expect that to go down to the engineer ? 
Did you go astern? 

A. Well, I seen him reach for the telegraph. 

Q. When was that? 

A. That was right as soon as he blew the three 
whistles, he reached for the telegraph; it was right 
on that side, the telegraph is on that side of the 
bridge. 

. And what happened then? 

. He pulled it over. 

. Did the vessel reverse ? 

. Well, I suppose it did. 

. Could you feel the jar of the reversing? 

. Yes, sir; you can tell generally by the vibra- 
tion of the vessel when they start to do that. 

Q. Did you feel it on that day? A. Yes, sir. 

Q. How long do you think she was reversing before 
the collision ? 

A. Well, it could not be—about 2 minutes, I 
should judge, a minute and a half or 2 minutes. 

@. What happened when the two vessels came to- 
gether ? 

A. Well, we all got knocked down. I got knocked 
down, but I did not get kocked out of the boat. I 
was in the boat all the time. I never got out of the 
boat. 

. Q. You were knocked down? 

A. Yes, sir; I was knocked almost the full length 
of the boat. [492] 

Q. Was anybody else knocked down ? 
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A. They were all knocked down as far as I could 
see, the fellows up there. 

Q. Where did you go after the collision ? 

A. I was told to go forward and get a light and 
to go down into the hold and see if she was taking 
water. 

Q. Did you do that? 

A. Yes, sir; I came down off the bridge and went 
forward and got a lantern. 

Q. That was immediately, was it? 

A. It was not a very long time. 

@. About what angle did the ‘‘ Beaver’’ hit you? 

A. Well, I guess she hit us at about an angle of 
45 degrees, or something of that kind. 

Q. Did you see the injuries to the bow of your 
vessel afterwards ? 

A. Yes, we all went up and took a look at it after- 
wards. 

Q. Was there any injury on the starboard bow 
side ? 

A. No, The stem seemed to be knocked right 
over to the port side. 

Q. How about the anchor on the port side? 

A. I don’t remember. 

Q. You don’t remember that? A. No. 

Cross-examination. 

Mr. CAMPBELL.—Q. When you went forward 
and got the light, did you go to the lamp-locker for it? 

A. Yes, sir. 

Q. The lamp-locker is located right under the 
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after end of the forecastle-head on the starboard 
side? A. Yes, sir. 

@. And you got a lantern there? eves sir. 

Q. And you went into the forecastle then ? 

A. No, we went down one of the hatches. There 
was one of the hatches off. Wehad left it off. [493] 

Q. Did not a man go down there with you? 

A. Yes, sir; but we did not go down through the 
forecastle. 

Q. Did anybody go down through the forecastle 
that you know of? 

A. Well, Horton said he went down there right 
immediately; he told me he went down there but 
he is not the man who was with me. 

Q. Through what hatch did you go down? 

A. This one right here. 

@. One of the main hatches of the vessel? 

A. Yes, sir; there was one of them off here. 

Q. It is shown on Exhibit ‘‘E.”’ 

A. There was one of the hatches off right here, 
somewhere along there, and we went down on that 
side. 

Q. Did you know a sailor on board by the name 
of Gannon ? A. Yes, sir. 

Q. Wasn’t he the one that went down with you? 

A. I don’t remember. 

Q. You were not on the lookout at the time of this 
collision, were you? A. No, sir. 

Q. You were working in a boat? 

A. I was washing it out. We were getting ready 
to paint it. 
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@. On the starboard side? A. Yes, sir. 

Q. Abaft of the bridge? A. Yes, sir. 

Q. What were you doing on the inside of that 
boat? A. Washing it out. 

Q. With a scrubbing-brush ? 

A. No, I had a swab or a rag. 
| Q. Were you down on your knees? 

A. Well, either that or sitting on one of the 
crosses. 

Q. Busily engaged in your work? A. Yesmeun 

Q. That boat you say is about 20 feet abaft of 
the bridge? 

A. Yes, about that, I should judge; the position 
I was in the [494] boat would be about that; the 
boat almost extends up maybe 10 feet. 

Q. What was it that first attracted your attention 
to the ‘‘ Beaver,”’ the passing whistle that was given 
by your vessel ? 

A. Yes, sir; I believe that is what called my at- 
tention to it. 

Q. And you then thought that she was two points 
on your starboard bow? 

A. About; I should judge about that. She was 
well on the starboard side. 

Q. How far do you think she would have passed 
you to starboard if there had been no change in the 
course of either vessel—!4 mile? 

A. Well, between 14 and 14 a mile, or some- 
where about that. 

Q. Would you say it would be as much as 4 a 
mile? A. No, I don’t think so. 
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Q. What would be your judgment of the mate’s 
estimate of 34 of a mile? He might be as nearly 
right as you are, might he not. 

A. I don’t think he could see that far. 

Q. You don’t think you could see that far? 

A. No. 

Q. But you would not say that the mate was 
wrong, would you, when he said 34 of a mile? 

Mr. DENMAN.—I submit that what the witness’ 
opinion of the mate’s testimony is is not competent 
evidence. 

The COURT.—That is true. He may give his 
own estimate but he is not called upon to pass judg- 
ment on anybody else’s. 

Mr. CAMPBELL.—Q. Don’t you think that it 
might have been as much as 34 of a mile? 

A. No, I don’t think so. 

Q. How far ahead of you do you think she was 
at the time you saw her? Would you think that 
was 34 of a mile? A. No, I don’t think so. 

Q. Do you think it was a half a mile that she was 
ahead of you? 

A. It might have been between 14 and 14 a mile. 
[495] 

Q. It might have been between a quarter and a 
half mile? 

A. Yes, sir; it might have been that, but it could 
not have been 34 of a mile, I don’t think because I 
don’t think you could see that far at that time. 

Q. But you would place it between 14 and 14 a 
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mile ahead of you and you think she would have 
passed from 14 to 14 mile to your starboard if there 
had been no change in the course of either vessel? 

A. She would have passed well to starboard all 
right. 

Q. That is about the distance you would give us, 
as your judgment ? AW Veswcu 

Mr. DENMAN.—Q. Distance ahead or distance 
to one side? 

A. She was not lying straight ahead of us. 

Mr. CAMPBELL.—Q. I understand. You say 
about 2 points on your starboard bow and about be- 
tween 14, and 14a mile ahead. I ask you now if your 
estimate of the distance she would have passed you 
off is also between 14, and 14 a mile, or would it 
have been any more than that? 

A. No, it would not have been any more because 
if both maintained their course they would not get 
any further apart. 

Q. You heard two whistles blown by your vessel, 
you say? A. Yes, sir. 

Q. And did you hear the answer from the 
‘*Beaver’’? A. No, sir, I did not. 

Q. You did not. Did you repeat your two 
whistles? Did your vessel repeat your two 
whistles ? A. Twice? 

Q. Yes. 

A. No, they only blew the two whistles once. 

Q. They only blew the two whistles once? 

A. Yes, sir. 

Q. When there was no response came from the 
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‘‘Beaver’’ in answer to the two whistles blown by 
your vessel did your vessel blow [496] the dan- 
ger signal of four whistles? 

A. No, I don’t think she did; no, she did not blow 
that. 

Q. You have no recollection of that? 

A. I never heard only three whistles; the captain 
did that. 

Q. Did you hear anybody call from the forecastle- 
head to the bridge that they could see steam com- 
ing out of the whistle but could not hear the whistle 
of the ‘‘Beaver’’? Did you hear that? 

A. No, I was the man that made that remark 
myself. 

. You are the man who made that remark? 

fy cs, Sir. 

To whom? 

. To the mate. She was not far off then. 

. You are the man who made that remark? 

. Yes, sir. 

. And what you said was, ‘‘My God! There is 
nothing but water coming out of her whistles’’; is 
that the remark ? A. Yes, sir. 

Q. Do you think that a sailor on board the ‘‘ Ne- 
canicum’’ sitting in a poker game in the forecastle 
could hear you say that to the mate? 

A. I don’t think so. 

Q. How far is it from the bridge of your vessel 
to the forecastle of the ‘‘ Necanicum’’? 

A. From the bridge? 

Q. Yes. 
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A. Oh, I guess it is 50 or 60 feet. 

Q. Then you and the sailors on board this vessel 
must have discussed this case afterwards, did you? 

A. We have talked it over; yes. 

Q. And discussed the whistles and the signals that 
were given? A. Well, in a general way, yes. 

Q. How long had you been on the vessel at that 
time? 

A. I think I went on her in June; I think some 
time in June. 

Q. How long had Gannon. been a sailor on that 
vessel ? 

A. I don’t know; he was on there when I came on. 

Q. You knew him pretty well, didn’t you. [497] 

A. I have been on with him on other boats before. 
I have been on two other different boats with him. 

@. So you are very well acquainted with him? 

A. Well, I know him for 4 or 5 years. 

Q. Then it is not a fact that you were standing 
on the hatches when you called out ‘‘My God! There 
is nothing but water coming out of her whistles’’? 

A. No, sir. 

Q. You were not standing on the hatches just out- 
side of the forecastle? A. No, sir. 

Q. Did you know about this card game that was 
‘going on in the forecastle at that time? 

A. Yes, I knew about it. 

Q. Had you been down there? 

A. Not since one o’clock, it was going on one 
o’clock when I went on watch. 

Q. As I recall your testimony, your attention was 
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called to the ‘‘Beaver’’ by the two passing whistles 
your steamer blew? A. Yes, sir. 

Q. How soon after the two passing whistles were 
blown did your mate give the order to put the helm 
to starboard—was it immediately ? 

A. Well, I suppose almost immediately. 

Q. As a matter of fact it was immediately, was it 
not? 

A. I suppose that is the order he would have to 
give for it to go that way. 

Q. When you first saw the ‘‘ Beaver’’ you did not 
see the master around the bridge, did you? 

A. Who? 

Q. Captain Keegan ? A, No, Wididmot; 

Q. It was not until sometime afterwards that you 
saw the captain? 

A. Oh, it was a very short time. 

Q. But it was after you had blown the two whistles 
that you saw the captain? 

A. That is when I first saw him, he immediately 
rushed forward from wherever he was to the bridge. 
[498 | 
| Q. Was it not some time after the two whistles 
were blown before he came forward to the bridge? 
1 A. No, it was a very short time. 

@. When he came forward to the bridge you say 
you heard him ask the mate what? 

A. ‘‘What is that fellow doing’’ or ‘‘what is he 
doing,’’ or something like that. 

Q. He asked that of the mate? A. Yes, sir. 

Q. Don’t you know at that time that the mate 
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was over on the port side, the after quarter-deck of 
that vessel ? 

Mr. DENMAN.—At what time? 

Mr. CAMPBELL.—At the time the master came 
on the bridge. 

Q. Don’t you know that? A. No, sir. 

Q. You don’t know that? A. No, sir. 

Q. But you heard the master give the order ‘‘hard 
aport,’’ you heard him give the hard aport order? 

A. I believe that is the first order he gave. 

Q. The first order that he gave? 

A. I believe the first order that he gave. He im- 
mediately took charge of the vessel. 

Mr. DENMAN.—Q. You mean by ‘‘he’’ the cap- 
tain ? 

A. Yes, sir. 

Mr. CAMPBELL.—Q. And the first order that 
was given was hard aport of his helm? 

A. Yes, sir. 

Mr. DENMAN.—The first order that was given by 
the captain. 

Mr. CAMPBELL.—Yes, we are speaking of the 
captain. 

Q. And that was after he had this conversation 
with the mate of the vessel? A. Yes, sir. 

Q. And thereupon he blew one whistle, did he not, 
when he gave the order to hard aport the helm? 

A. I don’t think so. 
. Q. What whistle do you usually give when you 
port your helm? [499] What is the port passing 
whistle? A. One whistle. 
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Mr. DENMAN.—The testimony is that he did not 
port his helm, that it was hard aport. 

Mr. CAMPBELL.—Well, hard aport. 

Q. Is not that the passing whistle you give? 

A. Yes, sir. 

Q. Haven’t you any recollection as to whether he 
blew that on passing whistle, or not? 

} A. No, I have not. 

Q. And thereafter you say that three whistles 
were blown? A. Yes, sir. 

Q. On your vessel ? A. Yes, sir. 

Q. Did you hear three whistles from the ‘‘ Beav- 
er’’? A. No, sir. 

Q. You never heard them? 

, A. The only whistle was—and then it was not ex- 
‘actly a whistle—was the one whistle, and then I ex- 
‘claimed to the mate, ‘‘My God! They could not have 
blown the whistles; look at the steam flying out of 
her.’’ It was a very faint blast. 

Q. And that was in answer to the two passing 
whistles given by your vessel ? 

A. That is the signal he should have given. 

, Q. The whistle you saw—the sputtering water— 
was the one given by the ‘‘Beaver’’ in answer to 
your two whistles ? 

A. I suppose so. That is the only one I saw, or 
the only one I heard. 

Q. Was it immediately afterwards? Was it im- 
mediately after you gave your two whistles that you 
saw this? A. I could not say. 

Q. What is your recollection about it? Do you 
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think it was immediately afterwards? Was it when 
you were looking at the ‘‘Beaver’’? 

A. Yes, sir; I stood up in the life-boat. 

Q. Did you stand up in the life-boat and look at 
the ‘‘Beaver’’ the moment you blew the two whistles ? 

A. Yes,—I don’t know that it was the two whistles 
—I think the mate—before he blew the two whistles 
he sent this man up on the lookout, quite awhile 
before that, and he kept walking up and down rapidly 
on the bridge and saying, ‘‘Can you hear anvthing— 
can you hear anything’’? to the fellow on the fore- 
castle-head. [500] 

Q@. And what did he keep saying? 

A. No; he said, ‘‘We must be near them.’”? We 
had seen this boat ahead. The fog had raised and 
then came down all at once. 

@. At what angle did you see her ahead, how many 
points ? 

A. Well, about two points, I should think. 

Q. On your starboard bow? A. Yes, sir. 

Q. How far distant ? 

A. Well, about a quarter of a mile, I should judge, 
or something around there. 

@. When you first saw her, I am talking about. 

The COURT.—Q. Do you mean when the fog 
lifted ? 

A. Oh, no, when we first saw her, we didn’t know 
what boat it was then. That was around one o’clock. 
I seen the boat ahead then. Evidently, it was the 
‘* Beaver. ”’ 

Mr. CAMPBELL.—Q. Around two o’clock, or one 
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o’clock ? A. Around one o’clock. 

Q. And how far ahead was she then? 

A. She was quite a ways off. 

Q. Aren’t you mistaken in your time, wasn’t it two 
o’clock ? 

A. No. It was not foggy at one o’clock. I did not 
come on deck until one o’clock. 

Q. You came on deck at one o’clock ? 

A. At one o’clock. 

Q. And you saw the ‘‘Beaver”’ immediately after 
you came on deck? A. I saw a boat ahead. 

Q. It turned out afterwards to be the ‘‘Beaver’’? 

A. I suppose so. When the fog came down, he 
told Chris to go up on the lookout; and I said to him, 
‘‘It is my lookout—”’ like that. 

Q. He said, ‘‘I want you to get that boat ready.”’ 
He said, ‘‘The fog may rise again soon.’”’ He said, 
‘‘We will let him go up on the lookout.’’ So I didn’t 
say no more. 

Q. When you saw this sputtering of water from 
the ‘‘Beaver’s’’ whistle, then, was it immediately 
after the two whistles were [501] blown by your 
vessel ? 

A. Well, it was not long after, it was not very long. 

Q. What period of time would you fix it at, a min- 
ute or a half a minute? 

A. No, it was not that length of time. It could 
not have been very long, because from the first time 
we saw her until she hit us I don’t think could have 
been over two minutes. 


Q. Did you see water sputtering out of her whis- 
tle? 
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A. Water and steam. It looked like water and 
steam. 

Q. When you use the word ‘‘water,’’ do you mean 
you actually saw water? 

A. Well, yes. A whistle that ain’t been used will 
fill up with water and steam. When a whistle ain’t 
being used—any whistle, you try it right away, you 
use it right away, water and steam will come first be- 
fore any sound. 

Q. Has that been your experience on the ‘‘ Necani- 
eum’? ? 

A. Well, no, not exactly with the ‘‘Necanicum,”’ 
but I have noticed it on all vessels. 

Q. What has been your experience with the ‘‘Ne- 
eanicum’”’ in that particular ? 

A. Well, I never used the whistle on the ‘‘ Necani- 
cum’’ only a few times. 

Q. On board the ‘‘Necanicum”’ have you ever seen 
an attempt to blow the whistle when it was filled with 
water and it would not blow ? 

A. Yes, sir; I have seen it. 

@. How long does the whistle on the ‘‘ Neeanicum’’ 
have to remain without blowing before it fills up with 
water ? A. Quite a while, I would suppose. 

@. How long would you say? 

A. As soon as it gets cold—it has to get heated up 
before you get any sound out of it. 

Q. If the whistle was being blown for fog signals 
right along, it would not have water in it, would it? 

A. No. 

Q. Do you know anything about the trap arrange- 
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ment onthese [502] whistles for the taking off of 
water so it will not get in the whistle? 

A. No, I do not. 

Q@. You never heard of that, did you? A. No. 

Q. Is it not a fact you are rather calling on your 
imagination when you say you could see water coming 
out of the ‘‘Beaver’s’’ whistle? 

A. No, I don’t think so. 

Q. Then you must have been very close to the 
‘‘Beaver’’ at that time, were you not, in order to see 
water coming out of the ‘‘ Beaver’s’’ whistle? 

A. We were not far off. 

Q. You must have been close to her to see water 
sputtering out of her whistle. 

A. It did not take long for him to hit us, it was not 
long— 

Q. (Intg.) Just answer my question. You have 
stated positively now that you saw water sputtering 
out of the ‘‘Beaver’s’’ whistle. A. Yes, sir. 

Q. What was the condition of the weather at that 
time—was there fog in the air? 

A. Yes, sir; it was foggy then for I should judge 
about half an hour. 

Q. Then you must have been very close to the 
‘‘Beaver’’ to have seen water sputtering out of her 
whistle, were you not? 

A. Well, we were almost up to her then at that 
time. 

Q. You were almost up to her then at that time? 

A. Yes, sir. 

Q. And on which side of the ‘‘Beaver’’ did you see 
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this water, on her port side or on her starboard side? 

A. On her port side. 

Q. Then when you saw this water sputtering out of 
the ‘‘Beaver’’ she must have been changing her 
course ? 

A. She was goimg right across our bow. 

Q. She must have been changing her course prior 
to that time, then? 

A. She seemed to be swinging all the time. She 
must immediately have put her wheel hard over, be- 
cause she kept [503] swinging all the time. I 
thought she was going to hit us about amidships. 

@. When you were a quarter to half a mile distant 
from her, how soon did she begin to swing after you 
first saw her? 

A. Well, she seemed to start to swing almost imme- 
diately. 

Q. When you saw her, she was swinging, was she? 

A. No, I don’t think so; I don’t think she was 
swinging then. 

Q. Instantly after you saw her she was swinging? 

A. Instantly almost she started to cut across our 
bow. 

Q. Instantly after you looked at her the first time, 
did she start to swing at that moment? 

A. She seemed to be swinging; yes, sir. 

Q. Was that at the time you saw her blow the one 
blast that sputtered, or was it after that? 

A. It was after that. 

Q. It was after that? A. Yes, sir. 

Q. You had not seen any steam come out of the 
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‘‘Beaver’s’’ whistle in answer to your two passing 
whistles prior to the time that the ‘‘ Beaver’’ changed 
her course ? ; 

A. I heard no whistle at all. 

Q. I know you said you heard no whistle at all on 
the ‘‘Beaver’’; I say that the ‘‘Beaver’’ must have 
changed her course, according to your statement, be- 
fore you saw any steam come out of her whistle at 
all. A. She must have; yes. 

Q. Did you hear the mate of your vessel blow the 
danger whistle when he saw the ‘‘Beaver’”’ had 
changed her course, and attempted to cut across the 
course of the ‘‘Necanicum’’ without responding to 
her two passing whistles? 

Mr. DENMAN.—What do you mean by the danger 
signal ? 

Mr. CAMPBELL.—Four whistles. You know 
what it is. 

Mr. DENMAN.—Thank you. 

A. No, sir, I said before I heard no whistles at all 
but that one. That is the only one [504] I seen 
the ‘‘ Beaver’’ give. 

Q. You had seen the ‘‘Beaver’’ change her course 
to cut across your bow before you made this remark 
to the mate of the vessel, about the water coming out 
of the ‘‘Beaver’s’’ whistle ? A. Yes, sir. 

Q. And the mate was on the bridge at that time, 
was he not? 

A. Yes, sir; he was on the bridge. 

Q. And it was after that time that the master came 
on the bridge, was it not ? A. No. 
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Q. It was not after that time? A. No. 

Q. When did the master come on the bridge with 
respect to that time ? 

A. He was on the bridge then at that time. 

Q. He was on the bridge at that time? 

A. Yes, sir. 

Q. How long was it after you first saw the 
‘‘Beaver’’ that you saw this water sputtering out of 
her whistle? A. About a minute, I should judge. 

@. About a minute? AM, Ces, SIG 

@. And how far distant was she then ? 

A. She was not very far off. 

Q. She was not very far off? A. No. 

Q. Now, I understood you to say that you do not 
recall whether your vessel vibrated, or not, after the 
three whistles were blown by your vessel. 

A. I could feel the vibration. 

@. You could feel the vibration? A. Yes, sir. 

Q. And was it after that you saw this water com- 
ing out of the ‘‘Beaver’s’’ whistle ? 

A. What do you mean by that? 

Q. When you felt the vibration of your engines, 
was that after you saw this water coming out of the 
‘*Beaver’s’’ whistle and you made that remark to the 
mate? You felt the vibration after that time, did 
you? A. No, I could not say. 

Q. You could not say? A. No. 

Q. Your recollection fails you on that point, does 
it? You cannot [505] answer the question? 

A. No, I could not answer that question. 

@. Where were you at the time the two vessels 
struck ? 
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A. I was still in the life-boat. I never got out of 
the life-boat. 

Q. Didn’t you know there was going to be a col- 
lision ? A. Yes, sir. 

Q. Didn’t you think there was going to be a colli- 
sion when you saw the ‘‘Beaver’’ first change her 
course ? A. Yes, sir. 

Q. And you stayed in this life-boat looking at her 
all this time, and did not get out of the life-boat ? 

A. No, sir. 

Q. You say you were knocked the full length of 
the life-boat. 

A. Almost, yes, sir. I was shot along the top of 
the seats on my stomach, like. 

Q. On your stomach, like? A. Yes, sir. 

Q. Now, let us take the life-boat on the port side— 
on the starboard side; where were you, on the front 
end or on the back end? 

A. On the back end. There was another fellow 
in the front end helping me, but he jumped out. 

Q. You were at the back end of the life-boat ? 

A. Yes, sir. 

Q. How many seats were there athwartships ? 

A. I don’t know; three or four. 

Q@. And how far were those seats across the keelson 
of the boat? 

A. I don’t know, but I guess about ten inches. 

Q. And you'were in back of the last seat working? 

A. Yes, sir. 

Q. And you were thrown to the forward end of the 
boat and over those seats? Ae Wesesir. 


610 San Francisco & Portland S. 8. Company 


(Testimony of W. Prendegast.) 
Redirect Examination. 

Mr. DENMAN.—Q. What will the ‘‘Beaver”’ 
make through the water when she is going full speed, 
do you know? 

Mr. CAMPBELL.—Q. Have you ever been on 
board the ‘‘ Beaver’’? 

A. No. I worked her along shore. I have been 
on board of her working along shore. [506] 

@. Have you ever been on board of her and timed 
her to know what her speed was? A. No. 

Mr. DENMAN.—Q. Have you ever seen her going 
through the water ? 

A. Yes, sir, I have seen her lots of times. 

Q. She is a pretty fast vessel, is she not ? 

A. Yes, sir, she is a pretty fast vessel. 

Q. Makes 15 knots going full speed ? 

A. Oh, yes, she will do that, I guess. 

Q. I want to get at this question of one o’clock and 
2 o’clock; could you have seen the ‘‘ Beaver’’ at one 
o’clock if she were approaching you at a 15-knot rate? 

A. Yes. 

Q. How long would that be? How many miles off 
would that be ? 

A. She would be 15 miles at that rate, if she was 
making 15 knots an hour. 

(). What time do you fix as the time of the eolli- 
sion? Do you recall it? 

A. Around 2 o’clock sometime. 

@. And you think it was about one hour before that 
you saw the ‘‘Beaver’’ in the distance ? 

A. I saw some boat. 
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Q. Might not that have been half an hour? 

A. I don’t know that it could have been half an 
hour. All I had to do after one o’clock was to go up. 
and get a pail and get my water and get up on the 
bridge—up in this life-boat. 

Q. Would you fix the time positively at an hour or 
would you say it was sometime between half an hour 
and an hour, or how would you treat it? 

A. It was sometime after one o’clock that I got up 
to the bridge, or up in the life-boat, that I noticed it. 

Q. Is it possible that you talked over this story of 
seeing the water in the whistle—first, I will ask you, 
what was the name of the old man Mr. Campbell men- 
_ tioned ? A. Gannon. [507] 

Q. (Continuing:) With Gannon, some time after 
the collision, when he came out of the forecastle and 
you came forward? Is it not possible you made the 
same remark then that you had made to the mate? 

A. Imight have made some remark about the whis- 
tle or the water. I might have made some remark 
to that effect. 

@. You have spoken of that several times since, 
have you not? 

A. Oh, I talked it over lots of times. 

Q. And this conversation with Gannon might have 
taken place alongside the hatches, might it not? 

A. It might have. Gannon was not on deck when 
the collision happened. Of course, they all came out 
of the forecastle—some of them did not come out 
until afterwards. I don’t know whether he was in 
the forecastle, or not. 
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Q. But he might have been there when you came 
forward at that time? 

A. He was out. Everybody was out by that time 
because they all scrambled out as quick as they could. 

Q. Who was Horton? Was he the winch-tender? 

A. He was the winch-driver. 

Q. What was the interval of time, if you recall it, 
between the starboard and the hard aport order? 
How quickly was the course there changed ? 

A. Oh, it was not long. 

Q. 30 seconds, as much as that? 

A. Well, it might have been that long, but I 
hardly think it could have been any longer because 


the captain rushed up on the bridge as soon as the two . 


whistles were blown. Where he was at that time I 
do not know but I seen him rush up on to the bridge 
then. 

@. When two vessels are ordinarily passing at sea 
is the order that is given ‘‘starboard”’ or ‘‘hard astar- 
board’’? 

A. To starboard or port, or whichever way you are 
going. [508] 

@. And one whistle is blown for that? 

A. Yes, sir; to go to starboard. 

Q. That is, where the boat you mean turns to star- 
board ? A. Yes, sir. 

@. How soon after the hard aport signal was given, 
or the hard aport order was given were the three 
whistles blown ? A. I believe almost immediately. 

Recross-examination. 
Mr. CAMPBELL.—Q. When the hard aport order 
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came that you have just mentioned, the ‘‘Beaver’’ 
was still on your starboard bow, was she? 

A. No, she seemed to be going—well, you might 
eall it on the starboard too, she was still to that side 
of us but she was coming over; she seemed to be 
swinging all the time; she kept coming toward us. 
I thought she was going to hit us about amidships. 
That is why I stayed in the life-boat. 

Q. And you thought she was going to hit you abaft 
of your stem? A. Yes, sir. 

Q. Then, at the time of the hard aport order given 
to your vessel the ‘‘ Beaver’’ must have been on your 
starboard side at that time? 

A. Yes, I guess she was. 

Q. Don’t guess at it. What is your recollection? 
At the time your master ordered the helm hard aport, 
so as to swing your vessel to starboard, was the 
‘‘Beaver”’ still on your starboard hand? 

A. Well, I could not say, but she must have been. 

Q. Then he gave the order to the helmsman to 
turn the head of your vessel toward the ‘‘ Beaver,”’ 
did he? 

A. Well, I suppose he was trying to get out of the 
road if he could; I suppose that is what they were 
both trying to do. 

Q. He gave an order then to the helmsman of your 
vessel [509] which would turn the head of your 
vessel towards the ‘‘ Beaver’’? 

A. Well, I am not a navigator, I don’t know what 
his object was. 

Q. I am asking you for a physical fact; I am ask- 
ing you for what he did. 
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Mr. DENMAN.—The physical fact is the order he 
gave, not the intent or the purpose of the order. 

Mr. CAMPBELL.—Q. The effect of the hard 
aport order to your quartermaster was to swing the 
head or bow of the ‘‘Necanicum’’ toward the 
‘*Beaver,’’ was it? 

The COURT.—Manifestly, if she were on the star- 
board side. 

Mr. CAMPBELL.—Q. (Continuing.) Can you 
recall? 

A. Now, what is the question? Get it so I can 
understand it. 

Mr. CAMPBELL.—We will withdraw the ques- 
tion. That is all. 

Mr. DENMAN.—Q. The ‘‘Beaver’’ never went 
across your bow and came back again, did she, before 
hitting you? A. No. 

Q. She was on the starboard side all the time up 
to the time she hit you then? 

A. She must have been. 

Q. You could see her if she crossed your bow, could 
you not? A. Yes, sir. 

(An adjournment was thereupon taken until to- 
morrow, Wednesday, October 21, 1914, at 10 A. M.) 


[Endorsed]: Filed Jul. 19, 1915. W. B. Maling, 
Clerk. By C. W. Calbreath, Deputy Clerk. [510] 
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In the District Court of the United States, for the 
Northern District of California, First Division. 


Before Hon. M. T. DOOLING, Judge. 
INoF 15 saie. 


SAN FRANCISCO & PORTLAND STEAMSHIP 
COMPANY (a Corporation), 
vs. 
The Steam Schooner ‘‘NECANICUM,”’ Her Tackle, 
Apparel, ete. 


No. 15,675. 
LEGGETT STEAMSHIP COMPANY (a Corpora- 
tion), 
VS. 


SAN FRANCISCO & PORTLAND STEAMSHIP 
COMPANY (a Corporation), 
Wednesday, October 21st, 1914. 


Testimony of E. G. Clough, for Claimant. 

KE. G. CLOUGH, called for the claimant, sworn. 

Mr. DENMAN.—Q. My. Clough, what is your oc- 
cupation ? A. Marine engineer. 

Q. How long have you been a marine engineer ? 

A. About 30 years. 

Q. On this coast ? A. Yes, sir. 

Q. What papers do you hold? 

A. Chief engineer of ocean steamers. 

Q. Were you on the steamer ‘‘Necanicum’’ at the 
time of the collision between her and the ‘‘ Beaver’’? 

A. Yes, sir. 

Q. What position did you hold on the ‘‘Necani- 
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eum’’? A. Assistant engineer. 

@. Where were you at the time of the collision— 
on watch? <A. On watch; yes, sir. 

Q. Did you receive any bells at any time prior to 
the collision ? A. No, sir. 

Q. Did you receive any orders of any kind prior to 
the collision regarding your engines? A. No, sir. 
[511] 

Q. Now, understand me, I am speaking—well, 
within five minutes of the collision, did you receive 
any orders affecting your engines? A. No, sir. 

Q. Did you do anything to your engines affecting 
your engines? A. No, sir. 

Q. Do you understand me, Mr. Clough? Did you 
do anything to your engines prior to the collision? 
Were your engines reversed prior to the collision? 

A. Before the collision? | 

Q. ‘‘Prior’’—I guess you don’t understand the 
word. Did you get any orders from the bridge be- 
fore the two vessels came together ? 

. Yes, sir; I got ‘‘ Full speed astern.”’ 

What time did you get that? 

. 2:16 in the afternoon. 

How long was that before the collision? 
That was about two minutes. 

About two minutes before the collision ? 
Yes, sir. 

Had you had any orders prior to that time? 
No, sir. 

. What did you do when you got the order? 
. I reversed the engine full speed astern. 
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Q. What sort of reversing gear have you? 

A. Steam reversing gear. 

Q. How long does it take you to get the engines 
over ? 

A. Oh, about probably a little over a second, or two 
seconds. 

Q. Did you reverse them ? A. Yes, sir. 

Q. What happened after you had reversed the 
engines? How long was it before the vessels struck? 
. About two minutes. 

Where were you during that time? 

. Right at the throttle. 

What happened when she struck? 

. Well, it threw me down when she struck. 
What do you mean by throwing you down? 
The impact, the jar. 

In what direction did you fall? 

IT fell forward. [512] 

. Did it throw you against the engine? 

. No, sir; it threw me right forward, in the fire- 
room. 

Q. You answered here right along that you made: 
no changes or got no orders prior to the collision. 
What did you mean by that? 

A. Well, I thought you wanted to know whether 
I got any orders half an hour or more before the col- 
lision, or something like that. 

Q. You mean, then, prior to the time around the 
collision? A. Yes._ 

Q. And all those continuous answers of no had ref- 
erence— 
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Mr. CAMPBELL.—Let the witness testify, Mr. 
Denman. 

Mr. DENMAN.—Well, it was so clearly a discrep- 
ancy— 

Mr. CAMPBELL.—Well, if it was, the record 
shows it. 

Mr. DENMAN.—Take the witness. 


Cross-examination. 

Mr. CAMPBELL.—Q. What is the matter that 
has been erased on this page detailing the circum- 
stances of the collision? 

A. Well, I didn’t have room enough there. The 
chief came down afterwards and told me, after I 
had written it out there, J didn’t have room enough, 
and I had better put it out there, and then I discov- 
ered that I had the collision before the full speed 
astern, so J erased it out there and put it over there 
and made it out that way. 

Q. That is what you had on here before? 

A. Yes, sir. 

Q@. You had what before you had the collision ? 

A. I had the collision in front, on top there first; 
I discovered that after I had written it down, and 
the chief came down and told me I had better put it 
out there, I had more room and it would look better. 

Q. When did you write this up—after the colli- 
sion ? A. Yes, sir. 

Q. When did the chief see it, and when was the 
change made? 

A. After we got under way and were bound for 
San Francisco, shortly [513] afterwards. 
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A. How long afterwards? 

A. Probably half an hour. 

Q. Half an hour? 

A. Maybe not that. 

Q. Where is the original log in which you make 
your entries in the engine-room? This is not the 
engine-room log. 

A. Yes, that is the engine-room log. 

Q. This is the log as it is kept in permanent form, 
is it not? 

A. The chief engineer copies from that on to the 
engine sheet which is sent to the office. That is the 
engine-room log. It is always kept there. 

Q. Don’t you have a scratch log which you use for 
putting down the time of your bells? 

A. We have a tab; yes, sir. 

Q. Where is that memorandum? 

Q. That is on the engine-room bench. 

Q. Where is the memorandum you made up that 
day, at the time of the collision? 

A. I don’t know where that is. 

Q. Didn’t you preserve it? A. No, sir. 

Q. You wrote this up from that memorandum, did 
you not? 

A. No, I wrote that up from that I knew about it 
mat the time. 

Q. Is it not customary on your vessel to have a 
pad or a blackboard, or a slate alongside of the 
throttle, or immediately back of the throttle on which 
_ you record the bells you receive ? 

A. I keep them in my head and I go right to the 
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log and put them down. We have a tab there that 
we figure up the revolutions on. 

Q. Where did you keep this log? 

A. On the engine-room bench. 

Q. Do you step to the engine-room bench and make 
the entry in this log originally? A. Yesueim 

Q. When you receive the bell? yas are Co 

Q. What is the pad that you spoke of a moment 
ago? 

A. The pad for figuring out the revolutions regis- 
tered, the revolutions from watch to watch. [514] 

Q. Were you ever in a steamer before where the 
original slate or blackboard or log on which the bells 
were recorded was the one in which the revolutions 
were also recorded in their columns? A. Yes, sir. 

Q. Is it not customary on all steamers— 

A, (Inte Noms. 

@. What is not customary ? 

A. To have a log slate to put it down. 

@. Is it not customary on all steamers to have a 
slate or a tab or a blackboard handy so that the hour 
and the minute of an order may be recorded by the 
engineer the moment he executes it, and looks at the 
clock, and from that board the transcription takes 
place to a permanent log, from which the chief en- 
gineer makes his copy? A. No, sir. 

Q. Whereabouts is the bench located with respect 
to your throttles? 

A. I guess it is about 10 or 12 feet. 

Q. On which side, on the same side as your 
throttles ? 
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A. Well, it is running across the ship. 

Q. Forward or aft of the engine? 

A. Aft of the engine. 

Q. And fastened to a bulkhead ? A. Yes, sir. 

Q. Then, when you were working your vessel, in 
order to record the orders you receive, you leave 
your throttle every time and go back to this bench 
12 or 12 feet and record them,down in this book? 

A. Yes, sir. 

Q. You do that? UN OES, Ss 

Q. Have you ever seen that done on any other ves- 
sel than your own? A. Yes, sir. 

Q. Don’t you keep on board your vessel a book or 
a pad or a blackboard in which you record instantly 
that the orders are given to you, a record similar to 
this record? 

A. No, sir. We have a log-book there. Some 
of them have a log slate; some of them have their 
desk right opposite the throttle, or within two or 
three [515] feet, and a log-slate put on that, and 
all the incidents and everything like that are put 
right down on the slate, and then it is copied off on 
a log sheet in the chief’s room. The slate is taken 
up to the chief’s room at the end of the voyage or 
trip. 

Q. Who makes out the log sheet which goes to the 
owners—the man on watch or the chief engineer ? 

A. The chief engineer. He takes the log-book up 
to his room and copies it out. 

Q. Haven’t you on board of your vessel a small 
blackboard, or a slate, or a book in which you or the 
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chief engineer writes the entries that you have exe- 
euted, and in accordance with the orders you receive? 

A. No, sir. That is the engine-room log. 

The COURT.—Those are the original and the first 
entries ? 

A. Yes, sir. It takes the place of a slate or a tab. 
It is afterwards copied on to a regular sheet and sent 
to the office at the end of a trip. 

Mr. CAMPBELL.—Q. How far from the forward 
end of your engine is the throttle? 

A. From the forward end of the engine? 

Q. Yes. 

A. Oh, I should judge it is about eight inches; it is 
right on the forward end of the engine. 

Q. Your throttle is not at the side. Have you a 
triple expansion engine? 

A. No, sir; a compound. 

Q. A fore and aft compound? AY ¢syone 

@. Where are your links? Are they on the for- 
ward end or back end of the engine? 

A. The forward and the back ends of the engine. 

Q. And your throttle is right in front of the links? 

A. Yes, sit; right almost in front of the high- 
pressure link. 

Q. How far is that from the fireroom bulkhead? 

A. About 14 feet, or 15 feet, or something like that. 

Q. And you were thrown into the fireroom by the 
collision ? A. Yes, sir. [516] 

Q. And you were thrown over 14 feet forward? 

A. Oh, no; the fireroom practically is where the 
oil goes into the burners. The bulkhead is back of 
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the boiler. The boiler is something like 10 feet long. 

Q. Is there not a bulkhead separating your engine- 
room from your fire hole? 

A. No, it is all open. 

Q. It is all open. emNGGG.) Sil: 

Q. How far were you thrown? 

A. I was thrown about 5 feet, I suppose, or some- 
thing like that. 

Q. It might have been more than that—as much 
as 10? A. No, sii. 

Q. You would not say it was any more than 5 feet? 

A. No, sir. 

Q. That is your judgment now? A. Yes, sir. 

Q. You never got an order to stop your engine, 
did you? A. No, sir. 

Q. After the collision? A. No, sir. 

Q. The first order you got was from full speed 
astern to full speed ahead? ga NEES. GSN. 

Q. And you continued that full speed ahead on 
until you got to San Francisco? 

A. No, we were running half speed for a while. 

Q. According to your log, here, you went full speed 
astern at 2:16? A, WG, Sine 

Q. And you went full speed ahead at 2:20? 

mm Yes, Sir. 

Q. And you continued that full speed ahead until 
at 6:35 you got a stop order? Ue COS, SIRE 

Q. So you never received an order from your 
bridge to stop vour engine? ; 

A. Well, I don’t remember that; I was not on 
watch at that time. 


624 San Francisco & Portland 8S. S. Company 


ee of I. G. Clough.) 
. But it would be in the log, would it not? 
. It was not on my watch. 
You didn’t on your watch? 
. No, sir. [517] 
What do you burn on board that vessel ? 
We burn oil. 
. Where are your fuel oil tanks? 
. Aft both sides, port and starboard side. 
. Where do you fill those tanks for the round 
voyage ? 
A. Whatever port we are in; at San Pedro we fill 
them up. 
Q. On this voyage where did you fill them? 
A. San Pedro. 
Q. Where were you bound for? A. Eureka. 
@. Where were you going to return from Eureka? 
A. San Pedro. 
Q. So at the time of the collision, your tanks were 
more than half full of oil, were they ? 
A. Yes, sir, I should judge they were. 
Q. What size tanks are those? 
A. I could not say. 
Q. Oh, you have been an engineer long enough to 
know the size of those oil tanks? 
A. I didn’t pay any attention to that. 
Q. Of what capacity? 
A. They hold 610 or 620 barrels. 
@. Each, or together? A. Together. 
Q. 300 barrels each. Can’t give us the dimensions 
of those tanks? 
A. I suppose about very near 6 by 15 or 16 feet 
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long; something like that. 

Q. What beam, what width? 

A. About 514 feet, or 6 or something like that. 

Mr. CAMPBELL.—I offer this log-book in evi- 
dence as part of the cross-examination, the engineer’s 
log-book. ' 

Mr. DENMAN.—We have no objection. 

(The document was here marked ‘‘Libelant’s Ex- 
hibit 12.’’) 

Mr. CAMPBELL.—That is all. 

Redirect Examination. 

Mr. DENMAN.—Q. When you say that you had 
the collision before the bell for full speed astern, 
do you mean to say you had the time of the collision 
before, or simply the place on [518] the book be- 
fore the full speed astern bell? Did you have the 
time of the collision? 

A. I had the collision before the full speed astern. 

Q. I know that, but did you have the time of the 
collision, or simply the place, in the column? 

A. I had the collision at 2:18 in the column there 
**Remarks’’ instead of ‘‘ Full speed astern,’’ which 
I ought to have had. That is the first bell I received, 
the full speed astern, at 2:16. JI ought to have put 
that above that. 

Q. In other words, you describe yourself going full 
speed astern two minutes after the collision? 

A. Yes, sir. 

Q. And you changed it around so as to make it 
two minutes before the collision? ENT CSeclt- 

Q. Who called your attention to that? 
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. But it would be in the log, would it not? 
. It was not on my watch. 
You didn’t on your watch? 
. No, sir. [517] 
. What do you burn on board that vessel ? 
. We burn oil. 
Where are your fuel oil tanks? 
. Aft both sides, port and starboard side. 
. Where do you fill those tanks for the round 
voyage? 
A. Whatever port we are in; at San Pedro we fill 
them up. 
Q. On this voyage where did you fill them? 
A. San Pedro. 
@. Where were you bound for? A. Kureka. 
@. Where were you going to return from Eureka? 
A. San Pedro. 
Q. So at the time of the collision, your tanks were 
more than half full of oil, were they ? 
A. Yes, sir, I should judge they were. 
Q. What size tanks are those? 
A. I could not say. 
Q. Oh, you have been an engineer long enough to 
know the size of those oil tanks? 
A. I didn’t pay any attention to that. 
Q. Of what capacity? 
A. They hold 610 or 620 barrels. 
Q. Each, or together? A. Together. 
Q. 300 barrels each. Can’t give us the dimensions 
of those tanks? 
A. I suppose about very near 6 by 15 or 16 feet 
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long; something like that. 

Q. What beam, what width? 

A. About 514 feet, or 6 or something like that. 

Mr. CAMPBELL.—I offer this log-book in evi- 
dence as part of the cross-examination, the engineer’s 
log-book. ' 

Mr. DENMAN.—We have no objection. 

(The document was here marked ‘‘Libelant’s Ex- 
hibit 12.’’) 

Mr. CAMPBELL.—That is all. 

Redirect Examination. 

Mr. DENMAN.—Q. When you say that you had 
the collision before the bell for full speed astern, 
do you mean to say you had the time of the collision 
before, or simply the place on [518] the book be- 
fore the full speed astern bell? Did you have the 
time of the collision? 

A. I had the collision before the full speed astern. 

Q. I know that, but did you have the time of the 
collision, or simply the place, in the column? 

A. I had the collision at 2:18 in the column there 
‘‘“Remarks’’ instead of ‘‘ Full speed astern,’’ which 
I ought to have had. That is the first bell I received, 
the full speed astern, at 2:16. I ought to have put 
that above that. 

Q. In other words, you describe yourself going full 
speed astern two minutes after the collision? 

A. Yes, sir. 

Q. And you changed it around so as to make it 
two minutes before the collision? A. Yes, sir. 

Q. Who called your attention to that? 
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A. The chief engineer. 

Q. When did he ¢all your attention to that ? 

A. Shortly after the collision. 

Q. What was the fact? Did you get full speed 
astern bell two minutes after the collision? 

A. After the collision? 

Q. Yes? eNO Sir. 

Q. What was the actual occurrence then ? 

A. I got a full speed astern two minutes before the 
collision. 

Q. How do you come to fix the period of two min- 
utes ? A. By figuring nearest to the minute. 

Q. Nearest to the minute? A. Yes, sir. 

Q. Do you recall whether it was more than two 
minutes or less than two minutes? 

A. If it was a minute and three-quarters, I would 
eall it two minutes. 

Q. Suppose it were a minute and a half, what 
would you call it? 

A. I would call it a minute and a half. 

Q. Suppose it were a minute? You would, of 
course, leave it [519] at that. Suppose it were a 
minute and fifteen seconds? 

A. It would be about a minute and a half, or a min- 
ute, or something like that. 

Q. That is to say, you would be indifferent as be- 
tween them? 

A. Yes, sir, as between the two. 

Q. How many pounds of steam did you have on 
that day? A. 150 pounds. 

Q. I want you to look at this again and tell me 
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whether or not it is not a fact that that original en- 
try as you made it there was not ‘‘ Full speed astern 
at 2:16,’ and that the inversion that was made was 
the inversion of the position and not of the time? 

Mr. CAMPBELL.—I think the witness can testify 
independently of that. 

Mr. DENMAN.—LIt is his own handwriting on the 
book, there, and I am going to hand it to the Judge 
in a moment. 

Mr. CAMPBELL.—Q. Mr. Clough, have you an 
independent recollection of what was recorded there? 

A. Have I what? 

Q. Have you an independent recollection of that? 
Can you tell us what you had there without looking 
at the book? 

A. That is what I put down. 

Q. You understand Mr. Denman’s questions to you 
a moment ago as to what you had written first, did 
you not? A. Yes, sir. 

The COURT.—The witness stated—I don’t know 
whether anybody heard him but the Court—that in 
the original entry he had the collision occuring at 
els. 

Mr. CAMPBELL.—He just stated, in answer to 
Mr. Denman’s questions, as I understood it, and L 
think that is the way Mr. Denman now understands 
it, that he had the collision at 2:16 and the reversing 
at 2:18. [520] 

The COURT.—But Mr. Denman then followed 
that up with a question ‘‘Did you have the full speed 
astern two minutes after the collision,’’ and to which 
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he said yes. But previously to that he had said that 
in his original entry he had recorded the collision at 
2:18. The record will show that. I don’t know 
whether either of you observed it. 

Mr. CAMPBELL.—I had the same idea of it that 
Mr. Denman had. 

The COURT.—But this was another and subse- 
quent statement I am now referring to. 

Mr. CAMPBELL—But. I object now, your 
Honor, to the witness referring to this log unless it 
appears that it is necessary for him to refer to it. 

The COURT.—Q. Just close the book for a min- 
ute, Mr. Clough. Can you tell us what your original 
entries were before you changed them ? 

A. The original entry was that the collision was 
supposed to be at 2:18. | 

Q. I am not talking what it was supposed to be, 
but what did the entry state? 

A. 2:18; that the collision was at 2:18. 

Q. What did the original entry state the receipt 
of the bell? A. 2:16. 

Q. But in the order of the entry, you had the col- 
lision in the book first? A. Yes, sir. 

The COURT.—I understood him to state that at 
one time. 

Mr. CAMPBELL.—I may have made the same 
error that apparently Mr. Denman did. I did not 
understand it that way. 

Mr. DENMAN.—If the Court please, while we are 
on this, I would like to have your Honor look at the 
entries, and I think you will see that the statement 
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of the witness is borne out. 

The COURT.—I will look at it. 

Mr. DENMAN.—Q. This is your handwriting, is 
it not, Mr. [521] Clough? A. Yes, sir. 

Q. I wish you would take this magnifying glass 
and read from here what the first entry was at 2:18, 
if you can, and what the second was at 2:16? 

A. I cannot see it here. 

Q. You can take it over to the light, over to the 
window. A. JI can’t see that. 

Q. Take the one at 2:16: Do you see the word 
‘‘astern’’ before 2:16, the second entry? 

A. Yes, I see that, yes. 

Q. Do you see the word ‘‘at’’ before 2:18? 

A. Yes, I see that. 

Q. Had you written before that, in collision at 
2:18? | 

Mr. CAMPBELL.—Now, Mr. Denman, let the 
witness bring out the facts. He said a moment ago 
he couldn’t read it. You are just putting the testi- 
mony into his mouth. 

Mr. DENMAN.—TI admit I am putting words in 
his mouth. He has it near the hght now. 

A. Oh, I can read, at 2:18. I can read, ‘‘At 2:16.”’ 
T can see the ‘‘astern’’. 

Q. The ‘‘astern”’ is just before the ‘‘2:16’’? 

A. Yes, sir. I know. I put the collision down at 
2:18 before. 

Recross-examination. 

Mr. CAMPBELL.—Q. I understood you to say, in 

answer to Mr. Denman’s question, that if an order 


630 San Francisco & Portland 8S. S. Company 


(Testimony of E. G. Clough.) 
came on the half minute, you would record it on the 
half minute ? A Yess: 

Q. If it came on the quarter minute, would you re- 
cord it as half? A. As half or to the minute. 

Q. Supposing the time was two minutes and 
thirty-five seconds, would you record it as three 
minutes, or as two and a half minutes? 

A. That would be on the half, the minute and a 
half. 

Q. I want you to show me on your log-book here 
where you have recorded any half minutes? Will 
you look at this log-book and show me where you 
have recorded any half minutes during your watch? 
Even back as far as October 21: ‘‘Slow at 2:52; ahd 
full 3:04; ‘‘Slow ahd 4:20; ahd full 4:22; Stop 5:06; 
Ahd full 5:10.’’ Can you find me any entries in 
the log there where you have recorded half minutes? 

A. I don’t now whether I could, or not. 

Q. Wouldn’t it be a very peculiar coincidence if 
all of the [522] orders which you received when 
you were on watch were right on the even minute? 
It would be a remarkable coincidence, would it not? 

A. Well, not exactly. 

Q. Isn’t it your recollection at this time that you 


- do not record half minutes? 


A. Well, to be exact, sometimes I do, but we put 
it near the minute. 

Q. I am asking you now as a matter of record; 
When you go to make your record in this book, have 
you any recollection that you record your orders in 
half minutes ? A. Sometimes I do. 
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Q. Can you show me in this book any place where 
you have done so? 

A. I don’t know that I can show you in that book, 
there might be other books though. 

Q. Would it not be a very peculiar coincidence if 
all the orders that you received while you were on 
watch during the period that this book was in use, 
that your orders came on the minute? 

A. Yes, sir; it would. 

Mr. DENMAN.—Q. You never have contended, 
have you, that all your orders came on the minute? 

A. No. 

Q. I understand your testimony to be that where 
it is important you note a half minute, and on the 
other occasions you put it to the nearest minute ? 

A. Yes, sir. 

Mr. CAMPBELL,—Mr. Denman, I seriously ob- 
ject to your leading the witness in that way. 

Mr. DENMAN.—Q. The practice, as shown by this 
log, is to take the nearest minute, is it not? 

A. Yes, sir. I have put it down say 1514 or 2014, 
to be exact; I have put that down in logs at times. 

Mr. CAMPBELL.—Q. Can you remember an in- 
stance when you did that? Can you recall now an 
occasion when you did that? 

A. I cannot recall the time, or probably the date, 
in 35 years or 30 years of experience; no, sir. 

The COURT.—Do you recall any occasion that 
would call for such accuracy, without reference to 
date or time? [523] 

A. Well, I would not say for sure. At the time 
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when I was on the ‘‘Roanoke’’ we had a collision in 
the bay, and I was on watch at the time, I think it 
put it down on the half minute, the bells that were re- 
ceived at that time. 

Mr. CAMPBELL.—Q. How many years ago was 
that? 

A. Well, thatis about four years ago. In my time 
I have put it down on the half minute to be exact, 
but not on the quarter. [524] 


Testimony of Charlie Ottenhauser, for Claimant. 

CHARLIE OTTENHAUSER, called for the claim- 
ant, sworn. 

Mr. DENMAN.—Q. What is your business? 

A. Sailor. 

Q. How long have you been a sailor? 

A. 14 years. 

Q. On this coast? 

A. No; in deep water most of the time. 

Q. How long have you been on this coast? 

A. About five years. 

Q. Were you on the schooner ‘‘ Necanicum’’ on the 
day of her collision with the ‘‘Beaver’’? 

A. Yes, sir. 

Q. Whereabouts were you? 

A. I was standing on deck. 

@. On which side of the deck? 

A. The starboard side. 

Q. What was the condition of the weather on that 
afternoon, at the time of the collision? 

A. It was foggy. 
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Q. Did you see the ‘‘Beaver’’ at any time before 
she hit you? 

A. I seen her when it was clear, about around 
noontime. 

Q. Noontime. 

A. Yes, sir; somewheres around there; I don’t 
remember what time that was, but I remember see- 
ing her. 

Q. How long before the collision was that? 

A. Oh, that was about an hour before the collision 
anyway; I could not say the correct time. 

Q. It was some time, some considerable time? 

A. Yes, sir. 

Q. Might it have been half an hour? 

A. It might have been half and it might have been 
an hour; I could not say what time. 

Q. What happened after you saw her with refer- 
ence to weather conditions? A. It got foggy. 

@. Did she disappear ? 

A. She disappeared out of sight; yes, sir. 
Q. How soon before the collision did you see her? 
A. You mean— 

Q. CIntg.) I mean just before the collision, how 
soon did you see her? 

A. Well, about a minute, or half a minute, before 
[525] the collision. 

Q. What called your attention to her? 

A. Well, I was looking for her; I was watching for 
her, that is why. 

Q. Were there any whistles from your boat? 

A. There were two whistles. 
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Q. How soon after the two whistles were blown did 
you see her? 

A. Oh, about half a minute or so, I guess; I don’t 
know. I never kept track of it and I don’t remem- 
ber. It was not very long, that is all I know. 

Q. Where did you see her when you first saw her 
immediately before the collision ? 

A. I seen her on the starboard side. 

Q. Whereabouts on the starboard side? 

A. Ahead of us. 

Q. How many points on your starboard bow? 

A. Oh, I should judge about 2: points. It must 
have been all of that; I could not see a ship, I don’t 
think a person could see a ship a point ahead from 
where I was standing. 

Q. Where were you standing? 

A. I was standing amidships. I could not look 
over the forecastle-head. 

Q. You said just now that when you first saw her 
you were standing on the starboard side of the ship? 

A. Yes, sir. 

@. And this is the second time you saw her that 
you were standing amidships; is that nght? 

A. Well, I saw her on the starboard side of the 
hatch. 

Q. Of the hatch? 

A. That would be on the starboard side, between 
the hatch-coamings and the waterway. 

Q. What happened after you saw her 2 points on 
your starboard bow, just before the collision? 

A. Well, she kept turning. 


vs. Leggett Steamship Company. 635 
(Testimony of Charlie Ottenhauser.) 

Q. Did she strike you? A. Yes, sir. 

Q. Whereabouts did she strike you? 

A. Right on the stem. 

Q. Did you examine the injuries afterwards? 
[526] 

A. No, sir; I did not. Oh, I did about an hour or 
so afterwards. J never went on the forecastle-head 
then. 

Q. Did you notice whether she had any injuries on 
her starboard side? 

A. No, I did not notice that. All I know is that 
the anchor pipe was broke. 

Q. On which side? A. On the port side. 

Q. How far off did she seem to be when you saw 
her before the collision the first time? 

A. Oh, it was not any more than a quarter of a 
mile. 

Q. Who was on the lookout? A. Chris. 

Q. What is his last name? 

A. I don’t know his last name. 

Q. Who was on the bridge? 

A. The mate; it was the mate’s watch. 

Q. Was that Beckwith? A. Yes, sir. 

Cross-examination. 

Mr. CAMPBELL.—Q. You saw the ‘‘ Beaver’’ two 
different times? 

A. Yes, sir. 

Q. How long before the collision was the first 
time? 

A. Qh, as I said, I could not tell exactly how long; 
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it was right after I came up from my dinner. 

Q. Right after you came up from your dinner; 
what time do you have dinner? A. Half-past 12. 

Q. What time? A. Half-past 12. 

Q. Where did she bear then; right ahead? 

A. Yes, sir; a little to the starboard. 

Q. A little to the starboard? A. Yes, sir. 

Q. Could you tell at that time, or could you esti- 
mate at that time how far off to your starboard she 
was going to pass if both vessels held their courses? 

A. If both held their courses they ought to pass 
I should judge about 2 points. [527] 

@. And how far distant? <A mile off would they 
pass? Would she pass a mile in sight of you? 

A. Qh, no; not that much; about 14 a mile, I should 
think. 

Q. About 14a mile? A. Yes. 

Q. The next time that you saw her you think she 
was within a quarter ofamile of you? <A. Yes, sir. 

Q. And about 2 points on your starboard bow 
then ? oY Cacin, 

. And how much on your starboard bow was she 
when you first saw her—about 2 points? 

A. You mean at the time it was clear? 

@. When you came up from dinner. 

A. Oh, I should judge about 2 points. 

Q. So she had not widened any on your starboard 
bow from the time you first saw her and until vou 
saw her the second time? ee NiO, 

Q. What were you doing on deck during all that 
time ? 
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A. I was not doing anything. It was my watch 
below. 

Q. It was your watch below? A. Yes, sir. 

Q. Was it foggy? A. Yes, sir. 

Q. What were you doing standing out there on the 
deck in foggy weather? Were you maintaining a 
watch? 

A. No, it was just because I heard the mate ask 
Chris if he could hear any whistles. He asked him 
two or three times and I just naturally came out like 
a fellow would going to sea so long, he pays attention 
to those things. 

Q. Did Chris on the forecastle-head say he could 
not hear any whistle? 

A. He could not hear any whistles; that is what I 
heard him say. 

Q. Didn’t you know there was a card game going 
on in the forecastle? 

A. Yes, I knew there was a card game going on. 

Q. But you preferred to stand out where it was 
cold and foggy rather than staying inside, although 
you had nothing to do? [528] A. Yes, sir. 


Redirect-examination. 

Mr. DENMAN.—Q. How long had that card game 
been going on on that ship ? 

A. Well, I don’t know. J had a watch on deck 
until 12 o’clock. I don’t know how long it had been 
going on before that; I could not tell you. 

Q. Is not that really a perpetual card game up 
there in the forecastle? 

A. Oh, we used to play poker pretty often, yes. 
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Q. Had you been in that game that afternoon? 

A. No, I had not been in that day, but I was a 
steady poker player myself. 

Q. Is that the customary way of relieving the tire- 
someness of a Journey when you are off watch ?' 

A. Yes, sir. 

Q. Have you got what is called a telescopic eye? 

A. Well, that is something I don’t know what it 
means. 

Q. Could you tell what course the ‘‘ Beaver” had 
accurately if you saw her 10 or 15 miles away, could 
you tell the course she was on if you simply saw her 
10 or 15 miles away? 

A. Well, I could in a way; if she was heading down 
the coast and we were going the opposite way I could 
tell. 

Q. Well, all you can say, is it, when you saw her the 
first time, is that she was heading down the coast? 

A. Yes, sir. 

Q. You would not pretend to say that— 

Mr. CAMPBELL.—I object to that form of ques- 
tion, Mr. Denman, as a leading question. 

Mr. DENMAN.—Well, it is pretty hard to get at 
aman’s mental capacity. 

@. When you are off watch do you steadily stay in 
the forecastle, or do you move in and out? 

A. Oh, I move in and out like anybody else would, 
unless J turn in and goto sleep. [529] 

The COURT.—I don’t know whether you gentle- 
men heard this answer, or not, but the witness, it 
seems to me, said he came out at this time because 
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being long at sea, and he heard the mate inquire of 
the lookout if he could hear any bell, and that that 
brought him out. 

Mr. DENMAN.—Any whistle. 

Mr. CAMPBELL.—I didn’t hear that answer, 
your Honor. 

The COURT.—Well, that is what he said. 

(The record was here repeated by the reporter). 

Mr. CAMPBELL.—Q. Then you were not out on 
deck only just a moment before you saw the 
‘*Beaver’’? 

A. Oh, I was not steady on deck from the time of 
my watch below; no, sir. 

Q. Where were you when you came out, when you 
heard the mate call to Chris—were you there in the 
forecastle where the card game was? 

A. I was there, yes. 

Q. What whistle did you hear blown by the 
‘‘Beaver’’? 

A. I heard her blow one whistle after the ‘‘Ne- 
canicum’”’ blowed two. 

Q. Did you hear the ‘‘Beaver’’ blow three 
whistles ? 

A. I don’t remember that. I remember I heard 
her blow one whistle. I paid attention to it because 
the ‘‘Necanicum’’ blowed two whistles and she only 
blowed one. That called my attention. 

Q. Did you see the ‘‘Beaver’’ at that time? 

A. No, sir; that was before I saw the ‘‘Beaver.”’ 

Q. As I understand it, you heard the ‘‘Beaver’s”’ 
one whistle before you saw her at all. 
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A. Yes, sir. 

Q. And how long was it—was it 4% a minute be- 
fore? 

A. Just about 14 a minute; I could not exactly say. 

Mr. DENMAN.—Q. What did you do when you 
heard this whistle? Did you step to the side, or 
what? 

A. I stepped up on the waterway; the waterway is 
about 8 inches higher than the deck. [580] 

Q. Is that when you first saw the ‘‘Beaver,’’ when 
you stepped on the waterway ? 

A. It was after she blew the one whistle I seen 
her. I didn’t see her before she blew it. 

Q. Now, the question is, was it any great length 
of time after she blew the one whistle that you saw 
her loom in the fog? 

A. No, it was not any great length of time. I 
could not tell exactly what it was; it was a little 
space of time. 

Q. What was the condition of the sea on that day? 

A. It was calm. 

Q. How were the waves? 

A. Oh, well, just a little swell; that is all. 

Testimony of G. W. Slater, for Claimant. 

G. W. SLATER, called for the claimant, sworn. 

Mr. DENMAN.—Q. What is your name? 

A. G. W. Slater. 

Q. Mr. Slater, what is your occupation ? 

A. Marine engineer. 

Q. How long have you been marine engineer ? 
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A. Five years. 

Q. What papers do you hold? 

A. Chief of ocean. 

Q. Were you on the steamer ‘‘Necanicum’”’ at the 
time of her collision with the ‘‘ Beaver’’? eves: 

Q. Is that a photograph of the ‘‘Necanicum,”’ 
Claimant’s Exhibit ‘‘i’’? 

A. It is a photograph of the ‘‘Necanicum.”’ 

Q. I will ask you whether or not the bridge deck 
is in the same condition was or was in the same con- 
dition at the time this photograph was taken that 
it was at the time of the collision. 

A. The bridge iself? 

Q. The bridge deck and the structures on it. 

A. No. 

Q. What changes have been made? 

A. Well, they have puta house up above the 
wheel-house, on top of the bridge since that time. 
This house that you see behind, just at the back of 
the pilot-house has been put on. That awning ex- 
tended at that time [531] right straight across, 
just the same height as the windows are. 

Mr. CAMPBELL.—Q. Partially covered the 
bridge, and it was an open bridge? 

A. It was an open bridge at that time or it is par- 
tially covered; the bridge they did not cut off, it is 
the same length. 

Mr. DENMAN.—Q. How about the captain’s 
room? 

A. The captain’s room has been put on since the 
collision, but it has not been shown here. 
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Q. That is abaft that bridge-house you are speak- 
ing of, is it not? De NGS: 

Q. This canvas that appears here you say ex- 
tended clear out to the end? 

A. Yes, the same as it is now. This used to be 
canvas there, now it is wood. They cut the canvas 
off and connected it on to the house on either side. 

Q. At that time there was a canvas across? 

A. Across there. 

Q. Extending up between 4 and 5 feet? 

A. Just the same as it shows there, just exactly as 
it is there; that extended straight across, that is 
canvas here. 

Q. So that from side to side in the front of the 
bridge-deck there was a canvas structure about 
between 4 and 5 feet high? 

A. Yes, came up to about here (illustrating). 

Q. Where were you at the time of the collision with 
the ‘‘Beaver’’? A. I was in the forecastle. 

Q. In the forecastle ? A. Yes. 

Q. What can you say as to the force of the shock? 

A. Well, it was an awful shock. 

Q. What happened? 

A. What do you mean,—to the ship? 

@. No, we will say to the persons that were in the 
forecastle ? 

A. It knocked me down, I can say that. 

Q. Did it knock anybody else down? 

A. Yes, it did. It knocked [532] the fellows 
down in the forecastle that were in there. It knocked 
me down and I was picking myself up, I could not 
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say who else was knocked down; they were all 
serambling all around there. 

Q. Where did you go after the collision? 

A. I went right back in the engine-room. 

Q. When you went back to the engine-room did 
you have any discussion thereafter with Mr. Clough 
regarding the log entries? <A. I did. 

Q. How long was that after the collision? 

A. I should think maybe 3 minutes, 3 or 4 minutes, 
something like that,—it was just after, I could not 
Say just exactly how long it was, right after the col- 
lision. 

Q. After the entries were made did you have any 
discussion with him? 

A. Yes, he was just writing it down and that is 
the time I had the discussion with him. 

Q. He was writing it down? 

A. He was just putting it down. 

Q. What was that discussion? 

A. I told him that he had—he was putting down 
the time of the bells in the Remarks column, in the 
space left for the remarks, and I told him that should 
have been left for the remarks as to the collision and 
for him to put the time of the bells out on the other 
side. 

Q. What about the order in which the bells were 
entered? 

A. He had down the collision first—he first was 
putting in collision with the ‘‘Beaver’’ and then was 
putting the bells down and I told him he had it 
wrong, he had it down wrong. ‘‘Well,’’ he says, ‘I 
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will change it then.’’ I said, ‘‘Put it down in the 
order it came,’’ so he rubbed it out and changed it. 

Q. How long was the ‘‘Necanicum”’ going astern 
prior to the collision ? A. Well, 2:minutes. [533] 

Q. I am not asking for any record now, I am ask- 
ing for your memory of it? 

A. Of my own memory I could not swear, but it was 
somewhere in that neighborhood. 

Q. How much steam pressure did you have on that 
day? A. 150 pounds. 

Q. Do you know what speed that will develop on 
her? 

A. Why, about 8; maybe a little better. 8 knots, 
maybe a little better than that. 

Q. What is the maximum amount of steam that 
you e¢arry ? A. 160. 

Mr. DENMAN.—Take the witness. 


Cross-examination. 

Mr. CAMPBELL.—Q. What were you doing in 
the forecastle? 

A. I was talking to the winch-driver, Mr. Horton. 

Q. Where were you standing with respect to the 
door that led out on to the main deck ? 

A. Well, I was standing at that time—I could not 
see out of the door at that time. I was right in front 
of the anchor-chain that comes down through there. 

(). How far from the door would you say that vou 
were? A. 10 feet. 

Q. What is that? 
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A. About 10 feet; that is approximately. Ido not 
say exactly. 

Q. How far were you thrown by the collision? 

A. About 4 feet, until I fetched up against the 
anchor-chain. 

Q. Now, around the side of the forecastle you have 
these dead-lights, circular dead-lights which are 
shown on Claimant’s Exhibit ‘‘D,’’ have you not? 

. What is that? 

. You have the dead-lights in the forecastle ? 
Yes. 

Those are what light the forecastle? 

BLES; 

And they are on both sides? 

. They are on both sides and over the top bunk, 
and you would have to climb up and look through 
the bunks to see out. [534] 

Q. You keep these open, do you? 

A. I don’t know whether they do; I have seen them 
open and I have seen them closed. 


>POPOPOP 


Q. Now, you and the winch-driver were watching 
this card-game, were you not? AVY cs: 

Q. And you stood within 10 feet of the door that 
led out on deck ? A. Yes. 

Q. The door you can see under the forecastle-head ? 

A. Yes. 

Q. On the port side? 

A. The door is on the port side, but I was just 
about amidships. 

Q. I show you ‘‘Libelant’s Exhibit 2’’ attached to 
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the deposition of either Mr. Beckwith or Mr. Gannon, 
Mr. Olson, or Captain Keegan, which was drawn by 
one of the sailors to show the arrangement of the 
forecastle. I want you to look at it. 

Mr. DENMAN.—That is not in evidence, Mr. 
Campbell. 

Mr. CAMPBELL.—No, but I will offer it in evi- 
dence. 

Q. Can you show me on that drawing about where 
you stood, and mark it with the letter ‘‘F’’? 

A. I don’t think that is right. 

Q. You don’t think it is right? 

A. No, I will tell you why— 

Q. Then let us have your own, which you think is 
right, a hasty sketch of it. 

A. Now, there is really the way that is, because 
here is the door in the forecastle. 

Q. Let us mark this door. Did I correctly mark 
it? 

A. Yes, that is right. That is the door of the sail- 
ors’ forecastle. 

Q. Mark with an X where you were standing. 

A. Right here (indicating). The anchor-chain is 
down here. 

Q. The little square that is just abaft of where 
you were standing was the table where the card-game 
was going on? 

A. Yes. That other sketch is all right, only there 
is a little bit [535] of a locker here, and that is in 
the center of the ship. 
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Mr. CAMPBELL.—I offer that in evidence. 
(The paper is marked ‘‘Libelant’s exhibit 13.’’) 
Q. Now, did you hear the mate of your vessel cail- 
ing out to the lookout on the forecastle-head inquir- 
ing as to whether he could see the ‘‘Beaver’’? 
A. Not that I remember; no. 
Q. Did you see a sailor named Ottenhauser leave 
the forecastle to go out on deck? A. Yes. 
Q. Where was Ottenhauser standing with respect 
to your position? A. I don’t remember. 
Q. Did you hear any conversation at all between 
the forecastle and the bridge? 
A. I heard them shouting out there but I don’t 
know what they said. I paid no attention to it. 
Q. You did not pay any attention to it? A. No. 
Q. Did you hear your vessel give two whistles? 
A. I did. 
Q. You stood there and continued to watch the 
card-game? A. Yes. 
. Did you hear your vessel give three whistles? 
. I don’t remember that I did. 
. Will you swear that you did not? 
. No, I would not swear that I did. 
. You won’t swear that you did? AS No: 
. Did you feel your vessel reverse? ie Wes: 
. You felt your vessel reverse ? A. Yes. 
. And you as chief engineer of that vessel con- 
tinued then to watch that card game? ae Nes: 
Q. And you waited watching that card game until 
the collision came and you were knocked to the floor? 
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A. Yes. 

Q. Was not that very strange conduct on your 
part? A. I don’t know; I was off watch. 

Q. Off watch? A. Yes. [536] 

Q. When you heard your vessel give two whistles 
you understood them to be a passing whistle, did 
you? A. I supposed it was, yes. 

Q. That is what you took them to be? A. Yes. 

Q. And when you felt the vibration of your en- 
gines reversing your vessel you knew that you were 
trying to stop her, didn’t you? A. Yes. 

Q. Did you know it was foggy at that time? 

A. Yes. 

Q. Didn’t you think that you as an engineer of 
25 years’ experience, your conduct was most unusual 
to remain in the forecastle watching a card game un- 
der those circumstances ? A. No. 

Q. You don’t? ASN. 

Q. Where was your post of duty in the case of an 
emergency ? 

A. Where is my post of duty in case of an emer- 
gency ? 

Q. Where was your post of duty on board that 
ship in the case of an emergency ? 

A. In the engine-room. 

Q. Didn’t you know when two passing whistles 
were given by your vessel followed by a reversing 
of your engines that an emergency existed ? 

A. No. 

@. What did you think existed ? 

A. Well, that happens every time mostly. 
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Q. It happens mostly every time? 

A. Pretty nearly always they try to stop the boat 
if they hear a whistle in the fog. If you kept run- 
ning in the engine-room every time they reversed the 
engine in the fog you would be running down there 
all the time. 

Q@. Were you ever on any vessel running up and 
down this coast where they stopped and reversed the 
engines when they heard a fog signal ? 

A. No, I never was. 

Q. This was a great exception to the rule, on the 
‘‘Necanicum’’? [537] 

A. I really think so. I have been on those that 
have— 

Q. You heard— 

Mr. DENMAN.—(Intg.) Let him finish his an- 
swer. 

A. (Continuing.) But not to the extent that this 
boat keeps stopping all the time. 

Mr. CAMPBELL.—Q. Do you know what the 
rule of navigation is with respect to stopping the en- 
gines in case of fog? 

A. No. 

Q. Did you say that it was the uniform practice on 
the ‘‘ Necanicum”’ to always reverse the engines when 
they heard a fog-whistle of another vessel? 

A. Not always reverse the engines, but they would 
invariably stop. 

Q. Stop the engine? AL Ves, 

Q. But you did not feel any stopping of your en- 
gine, did you? A. She went back. 
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Q. Then this was an unusual circumstance, was it 
not? 

A. Well, I guess possibly so, yes—no, it is not. 
We have done that lots of times. 

Q. Didn’t you consider it this day in foggy wea- 
ther, after a two-blast passing whistle had been 
given, a most unusual circumstance that your vessel 
should reverse full speed astern? 

A. No, I did not pay any attention to it at all. 

Q. You didn’t pay any attention to it? PS IN), 

@. You did not consider an emergency existed 
which called you to your post of duty ? 

A. No. If I had I would have gone down. 

Q. After the collision you rushed to the engine- 
room ? A. J certainly did. 

Q. And the first thing you looked for was the log? 

A. No. ‘To see if she was leaking. 

Q. What is that? 

A. I went down to sce if the ship was making 
water. [538] 

@. Then the next thing you looked at was to see 
if you had a proper log entry ? 

A. No, I went back up and reported to the bridge 
that she was all right. Then I went back down there 
and saw Mr. Clough— 

Q. What is that? 

A. Then I went back down in the engine-room and 
saw Mr. Clough writing in the log there and I looked 
over and I told him he had it wrong, he should leave 
that out in the remarks column. 
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Q. It took more than 3 minutes to do that, didn’t 
it? A. No. 

Q. Do you think that only 3 minutes elapsed from 
the time you were knocked down, picked yourself up, 
went down to the engine-room to ascertain whether 
she was making water and went to the bridge to re- 
port and then back to the engine-room to !ook at the 
log? 

A. I don’t think 3 minutes elapsed; I don’t think 
it was more than 2 minutes after the collision. 

Q. Haven’t you the usual tube communication 
from the engine-room to the bridge ? A. Yes. 

Q. Why didn’t you whistle up the tube and report 
whether she was making water? 

A. I could step up that ladder about 3 steps and 
put my head out of the door and holler up quicker. 

Q. You did not go to the bridge then ? 

A. I did not go up to the bridge, I went up and re- 
ported to the bridge. 

Q. That she was making no water? A. Yes. 

Q. What was the condition of the engine when you 
went into the engine-room ? 

A. The engine was running, but I could not say 
whether she was running ahead or astern. 

Q. What condition was it in when you went back 
the second time? A. She was turning over. 

Q. Turning over? A. Yes. [539] 

Q. Now, you said that your maximum steam pres- 
sure on the vessel was 160 pounds? A. Yes. 

Q. I want you to look at your log and tell me what 
the customary steam pressure is that you carry on 
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that vessel. When you mention your maximum 
pressure was 160 pounds, do you mean that her 
safety valve is set to blow off at 160? 

A. That is what she blows off at; yes. 

Q. I want you to look through from the time that 
you left San Pedro on October 26th up to the time 
of the collision and tell me what steam pressure you 
were carrying right along. 

A. Well, I was carrying 150. 

Q. Right along, were you not? 

A. Yes. You see we log 150 pounds there; we 
give the fireman when we are running along 3 or 4 
pounds to go by, that is all; it is logged that way. 

Q. That is the steam pressure under which you 
run your vessel day in and day out, 150 pounds? 

A. Yes, in a fog. 

Q. Did you have foggy weather from San Pedro 
all the way up the coast? 

A. Not all the time, but it was foggy. 

Q. Show me in your book here where you had 
more than 150 pounds pressure during the time it 
was not foggy? A. I do not say we did. 

Q. Why did you say a moment ago that you carry 
150 pounds because it was foggy ? 

A. We never carry over 150 pounds customarily 
in a fog. 

«). Customarily or not customarily do you carry 
more than 150 pounds? 

A. If it is nice clear weather and no prospects of 
fog, we do—at that time when Captain Keegan was 
on it we did carry more at some times. 
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Q. Show me on that log on that voyage where there 
is an entry of more than 150 pounds of steam? 

A. I possibly cannot; if [540] there is no entry 
of over 150 we did not carry over 150. I can show 
it to you further along in the book— 

@. You record in that— 

Mr. DENMAN.—(Intg.) Let him finish. What 
can you show further along in the book? 

A. Where we carried 155. 

Mr. CAMPBELL.—Q. Do you record in your en- 
gine-room log the time when it is foggy and not 
foggy? 

A. No, not always. 

Q. What is the thickness of the steel of the plate 
out of which your oil-tanks are made? 

A. I don’t know. 

Q. Don’t you know? A. I don’t know about it. 

Q. What is your judgment of the thickness of the 
plate in those oil-tanks ? A. I don’t know. 

Q. What does it weigh to the square foot ? 

A. That I could not say. 

Q. How long were you chief engineer of this ves- 
sel ? A. Since it was built. 

@. As chief engineer? 

A. Not chief in her; I went chief of the boat in 
June last. 

Q. Haven’t you learned during that period of time 
the thickness of the plates of your oil-tanks? 

A. No; I never saw the oil-tanks out until day be- 
fore yesterday. 
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Q. Are not the oil-tanks made to lap ? 

A. How is that? 

Q. Don’t your plates lap? A. Yes. 

@. Where they are riveted together? A. Yes. 

@. Haven’t you observed the thickness of the 
plates ? 

A. No, because I could not get in to see them. 

@. What thickness of plates are oil-tanks of that 
size usually made of ? A. Half-inch. 

Q. Is that about what you think this plating is? 

A. Possibly it is; it may possibly be a little 
thicker, I don’t think it is, [541] 

@. What is that? 

A. I don’t think it is any thicker; I think it is 
about 14 an inch. 

(. You don’t think it would be any thinner than 
that? A. I do not. 


Redirect Examination. 

Mr. DENMAN.—Mr. Slater, there are some ques- 
tions I failed to ask you on direct examination: Q. 
Have you been present at the making of any experi- 
ments with the ‘‘Necanicum”’ in the Bay of San 
Francisco recently ? A. Yes. 

Q. On Wednesday of last week, was it? 

A. Tuesday we went out there first—Tuesday, was 
it not? 

Q. Tuesday, yes. A. Tuesday afternoon. 

@. Were you in the engine-room during the mak- 
ing of the experiments? A. Yes. 

Q. What can you say as to the amount of steam 
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that you had on during the making of the experi- 
ments? 

Mr. CAMPBELL.—Just a minute. We object to 
this line of testimony regarding experiments under 
the rule which forbids its admission in admiralty 
cases, stating the rule as I recall it, that proof of ex- 
periments is not admissible by the party making 
them unless an invitation is extended to the oppos- 
ing side to have representatives present. 

Mr. DENMAN.—I offer to turn the ship over at 
any time—at any moment; she is being held here for 
that purpose. I don’t remember of any rule of that 
kind. 

Mr. CAMPBELL.—I would like the record to 
show my objection, and I think I can support it by 
authorities. 

Mr. DENMAN.—Your Honor will recall, that evi- 
dence was put in. 

Mr. CAMPBELL.—That evidence was put in 
after you drew it out yourself. It was not men- 
tioned by me in my direct case. [542] You drew 
it out in cross-examination, and you demanded the 
production of the records here. I did not offer it at 
that time because I was conscious of this rule which 
I believe exists. 

Mr. DENMAN.—I don’t know of any such rule. 
If there is such a rule exists I presume the evidence 
would be excluded, but we have offered and now offer 
to turn this vessel over for experiments during the 
course of this trial; it will not take more than an 
hour or so. Last week, as soon as we got through the 
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experiments and I knew what they were and what 
the results would be I offered them to counsel. 

Mr. CAMPBELL.—You offer them now for the 
first time. I heard of an experiment the other day. 
You offered to turn the ‘‘Necanicum”’ over to me if I 
would turn the ‘‘ Beaver’’ over to you. 

Mr. DENMAN.—On the contrary, you are mis- 
taken. I offered to turn the ‘‘Necanicum”’ over to 
you under any circumstances. 

Q. Mr. Slater, what was the amount of steam that 
you had in the engine-room? 

Mr. CAMPBELL.—So I shall not interrupt, it 
may be understood that my objection goes to all this 
line of testimony ? 

The COURT.—Yes. 

A. What steam we had the other day when we 
were out? 

Mr. DENMAN.—Q. On the bay. 

A. 150 pounds. 

Q. What was the condition of the vessel with re- 
gard to cargo. Did she have any cargo on? 

A. At the time of the collision ? 

Q. At the time of the collision. A. No. 

Q. What was her condition at the time of the ex- 
periments? A. Just the same, no cargo. — 

Q. What was the cargo with regard to the amount 
of oil in the tanks? [543] ) 

A. We had just the same amount of oil in the 
tanks that we had at the time of the collision. 

Q. How did the company get that same amount of 
oil? 
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A. Well, I went in and took that, just that much 
oil. 

Q. Who was present when you took it, or who were 
present ? 

A. I don’t know whether the first assistant was 
up there, or not; I took the oil myself. 

Q. I mean before the experiments who was present 
on the boat at the time that the suggestion was made 
of the amount of oil that you should have? 

Mr. CAMPBELL.—So that the record will indi- 
eate it, J wish to reserve an exception to the ruling. 

Mr. DENMAN.—An exception is not necessary in 
this court. 

A. You were there. 

Q. You were bringing it to the same condition un- 
der instructions from us, were you not? A. Yes. 

Q. Now, can you tell what bells the vessel was 
going ahead under at the time of these experiments 
and prior to the giving of reversing signals ? 

A. She was going full speed ahead. 

Q. Was there any difference in the conditions in 
the engine-room, in the conditions as between the en- 
gine-room at that time and at the time of the colli- 
sion? 

A. No, they were just as near the same as it was 
possible to get. 

Q. Were you in the engine-room on the 16th when 
the second set of experiments were made? 

A. Yes. 

Q. What was the condition then as to the amount 
of steam? A. Just the same. 
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Q. The same condition in the engine-room? 

A. The same condition as the time before, under 
those instructions to carry the same steam. [544] 


Recross-examination. 

Mr. CAMPBELL.—Q. You say that you had the 
same amount of oil in your tanks on the day of this 
experiment. What day was the first experiment 
made? 

A. On Tuesday. 

Q. Tuesday of this last week ? 

A. Tuesday of last week, Tuesday afternoon, I 
think it was. | 

Q. That was before you came out here in attend- 
ance upon this case, before you came out to the court 
for the first time ? A. Yes. 

Q. And you say that you had the same amount of 
oil in your tanks on the day of the experiments in 
San Francisco Bay ? A. Yes. 

Q. That you had at the time of the collision? 

A. As near as it was possible to get; yes. 

Q. How many barrels of 011 did you have in your 
tanks at the time of the collision? 

A. About 515 barrels. 

Q. What is the capacity of those tanks? 

A. 308 barrels each, 616 barrels both tanks. 

Q. You take fuel at San Pedro for the round voy- 
age? A. Take the tanks full. 

Q. How do you know that there were that many 
barrels of oil in the tanks at the time of the collision? 
Did you examine it at that time ? 

A. The tanks were full when we left, 616 barrels, 
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and we burned about 49 barrels a day—49 or 50. 
Now, it might be 49 and it might have been 50, but at 
that time I looked up the records of the oil, and I 
found we were burning 50 barrels a day; we had run 
from San Pedro two days and two hours, I think it 
was, I figured it out there, down there, I did not 
bring it up with me. 

Q. You figured that on the run from San Pedro 
to the moment of [545] collision you had con- 
sumed your usual and uniform consumption of fuel? 

A. Yes. Then I put the same amount in the tanks 
again. 

Q. Who was present during the taking of these ex- 
periments ? A. Who was present? 

Q. Yes. 

A. Why, there was Mr. Jones, I think. 

Q. Superintending engineer for the owners of 
this vessel ? 

A. Yes, and Mr. Burnett, Mr. Denman and Mr. 
Falls. 

Q. How do you spell that name? 

A. I don’t know. I guess it is F-a-l-l-s. He is 
the ship’s husband. 

Q. In the employ of the owners? 

A. I think so. And the captain, of course, he was 
there, and all the crew. 

@. Was Captain Keegan on her at this time? 

A. No. 

Q. Was mate Beckwith on her? A. No. 

Q. Then you made an experiment the second time, 
you say ? A. Went out the second time; yes. 
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Q. How many days after the first one? 

A. The next day. 

Q. And repeated the same experiments? 

A. Well, we went out and back. I don’t know 
whether it was the same ones or not; they backed 
three times the second time they were out. 

@. Had you put the fuel back into the tanks the 
second time to replace what you had burned the day 
before ? A. We only burned about two barrels. 

@. Did you replace the oil in the tanks? 

A. No, I did not replace that. 

Q. Who worked the engines during these experi- 
ments ? A. I did. 

Q. You don’t know anything about how the en- 
gines were worked at the time of the collision, do 
you? 

A. Back full speed, with the pass-over open. 

@. You have no personal knowledge of how they 
were working [546] excepting what you could tell 
by the vibration of the ship? 

A. They were backing at full speed. 

Mr. DENMAN.—He said they were working with 
the pass-over. 

Mr. CAMPBELL.—Q. I say you have no knowl- 
edge yourself of how that engine was working at the 
time of the collision ? 

A. I have not. 

Q. Do you know the tidal conditions that existed 
on the day of the experiments? A. No. 

Q. Where were the experiments made? 

A. Out here in the bay. 
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Q. In which part of the bay? 

A. I could not say; I was not up there watching 
it. J was down in the engine-room. 


Further Redirect Examination. 

Mr. DENMAN.—Q. I want you to recall now 
about the second experiment. You have said that 
the steam conditions were the same? A. Yes. 

Q. Isn’t it a fact that there had been a consider- 
able change in the amount of oil? A. Yes. 

Q@. At the time of the second experiment? 

A. Yes. 

Mr. CAMPBELL.—I object to the leading ques- 
tion. 

Mr. DENMAN.—It appears that the second ex- 
periment was made under identical conditions with 
the first, and I do not want to have it appear, al- 
though it is in my favor. 

Q. How much of a change in the amount of oil did 
you have in the vessel at that time? 

A. We took out 400 barrels of oul. 

Q. At the time of the second experiment ? 

A. We were 400 barrels lighter; to be exact 407 
barrels. [547] 


Further Recross-examination. 

Mr. CAMPBELL.—Q. Mr. Slater, why didn’t you 
tell me that a moment ago when I was asking you 
about the oil? 

A. Because you did not ask me. 

@. You knew what I was after, didn’t you? 

A. I did not; no. 
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Q. I didn’t ask you for the quantity of oil there 
was in these tanks? 

A. No; you asked me if I pumped back the oil that 
we used, and I said we did not. 

Q. You did not understand that I was seeking to 
know whether you had the same quantity of oil in 
your tanks on the second experiment as you had on 
the first? 

A. No. Iwas answering your question. 

Q. And restricting your answers as closely as you 
could to what I was asking? A. Yes. 

Q. Why did you take out 400 barrels out of these 
fuel tanks for that experiment ? 

A. We did not take it out for the second experi- 
ment. We took out 400 barrels to go into the dry- 
dock, to lighten the ship, to go into the drydock, and 
they wanted to go out and try another experiment, 
and we went over and got up steam and went out. 

Q. What was your answer to me,—was it that you 
pumped back into the tanks the oil that you con- 
sumed the day before? 

A. No. I said I did not. 

Q. What was the answer you made to my first ques- 
tion? What did you understand as my first ques- 
tion ? 

A. You asked me if I had replaced the oil that we 
had used the day before in the tanks, and I told you 
no, we did not. 

The COURT.—Q. You were in the engine-room 
during all of those experiments? 

A. I was; yes. 
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@. Did you or did you not obey immediately each 
bell as you received it? A. We did. [548] 


Testimony of Peter Christensen, for Claimant. 

PETER CHRISTENSEN, called for the claim- 
ant, sworn. 

Mr. DENMAN.—Q. Mr. Christensen, what posi- 
tion did you have on the ‘‘Necanicum”’ at the time 
of the collision ? A. Sailor. 

Q. Where were you at the time the two vessels 
eame together, whereabouts? 

A. At the wheel. 

@. How long had you been at the wheel ? 

A. I took the wheel at two o’clock. 

Q. What whistles did you hear from your boat, if 
any, prior to the collision ? 

“A. Well, I heard two whistles given by the mate, 
for to starboard the helm. 

. Did you starboard the helm? A. Yes. 

. What happened next? 

. Well, he gave the orders to hard aport. 

Did you see Captain Keegan on the deck? 

. No, I could not see him. 

. Did you hear him? 

. I heard his orders. 

. What was his order? A. Hard aport. 

. How soon did the hard aport order come after 
the starboard order? 

A. Well, it was very quick, [ had no chance—the 
boat had no chance to swing, maybe a point and a half 
or something like that, until the orders was reversed. 

Q. Did you put it hard aport? A. Yes. 


DQOPOrPOrFOO 


664 San Francisco & Portland 8. S. Company 


(Testimony of Peter Christensen.) 

@. Was your vessel reversing at any time? 

A. Well, she was reversing when I got the orders to 
put my wheel hard aport—she was reversed. 

@. How could you tell she was reversed ? 

A. You could tell that from the motion of the boat. 

Q. How long was she reversed before the collision ? 

A. Well, it is a pretty hard thing to say as a posi- 
tive fact, but I should judge a minute and a half or 
two minutes. [549] 

Q. Where were you standing, on which side of the 
wheel-house, during the period she was reversing? 

A. On the starboard side. 

Q. On the starboard side? 

A. Yes, because I was putting my wheel to port. 

@. Because you had to put your wheel to port? 

A. Yes. 

Q. In putting your wheel to port, which way to the 
upper spokes of the wheel turn ? 

A. Toward the starboard side. 

Q. At the moment of the collision, you had hold of 
the wheel? 

A. At the moment of the collision, right up to the 
time she hit. 

@. What happened when she hit? 

A. Well, I don’t know what happened. 

Q. What happened to you, I mean, in the wheel- 
house ? 
~ A. I know I was thrown over to the port side. 

@. How were you thrown over ? 

A. Well, I don’t know whether it was the shock 
of the wheel, something threw me over. 
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Q. Which way did the wheel swing? 

A. It swung to the starboard side—that 15s, it 
swung starboard to port, the port side, but the old 
saying is, ‘‘Swung to starboard.”’ 

Q. You mean by that that the top of the wheel 
swung to port and the bottom swung to starboard? 

A. What I mean is when the wheel reverses from 
port, she swings over to the starboard side,—on the 
port side. 

Q. It swung in the opposite direction from what 
you had been pulling it? Eee 

Q. Did it remain that way ? 

A. No, she came back again. 

Q. Before you touched it? A. Yes. 

@. How soon was that? 

A. I don’t know. I was picking myself up about 
that time. 

Q. Did you see it swing back? A. Yes. 

Q. Could there have been any appreciable length 
of time between [550] the two motions? 

A. No, I think it was too quick; it was going too 
fast. 

Q. Too quick for you to appreciate any time? 

A. Yes. 

Cross-examination. 

Mr. CAMPBELL.—Q. What course were you 
steering by your pilot-house compass before you re- 
ceived any orders to change it? 

A. Why, you will have to find that out on my 
statement; it is a year ago; I have forgotten. My 
course is on that statement. 
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. Did you make a statement a year ago? 

. Almost a year ago. 

. To whom did you give it? 

. [think my statement is here somewhere, it must 


> Or 


be. 

. Did you give it to the owners? 

. I don’t know who they were. 

. Don’t you recall the compass course that you 
were steering ? 

A. No, not at the present time, because I am steer- 
ing every day and every hour. 

Q. How many times have you been going up and 
down the coast at the wheel between Point Reyes and 
Point Arena? A. About five years. 

Q. What is the usual course going north from 
Point Reyes to Point Arena? 

A. Well, the exact course, right course, is north- 
west by south; sometimes we do not do that. 

Q. Is it northwest by north, or northwest half 
west ? 

A. Northwest by north—7ths north is correct by 
the compass. 

Q. That is the pilot-house compass ? 

A. Pilot-house compass. | 

Q. Did you record in this statement that you fur- 
nished to the owners the compass course that you 
were steering ? 

A. I gave them the course that I was steering at 
that time. 

Q. Now, when you received this order to starboard 
your helm, was that before or after your vessel blew 
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two whistles? Did you [551] hear your vessel 
blow two whistles ? 

A. Yes, I heard it blowing two whistles. 

Q. Was this starboard order, to starboard your 
helm before or after your whistle or at the same time ? 

A. At the same time, exactly at the same time. 

Q. To what compass point did your vessel swing 
when you starboarded your helm? 

A. Well, she don’t swing over—well, as far as I can 
remember, from a point and a half to two points. 

Q. I want the compass points. Didn’t she swing 
to west by south ? A. West by south? 

Q. Yes. A. She never got that far. 

Q. Didn’t she swing south of west? 
~ A. Well, I won’t swear to the course that I was 
steering, because I can’t tell you. 

Q. You appreciate that you are under oath to tell 
the truth, don’t you? A, Yes. 

Q. Now, I want it. Didn’t your vessel’s head 
swing to south of west when you starboarded your 
helm ? 

. L would not swear to that, because I don’t know. 
Don’t you recall that it did? 

. No, I do not. 

. Did it swing to west by north? 

. West by north? 

Yes. 

. That is something about the course I had be- 
fore I was swung to starboard. 

Q. That was about the course you had before you 
swung to starboard? A. Yes. 
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Q. That was about the course that you had her on 
when you ported your helm and swung to starboard? 

A. I don’t quite understand you. 

Q. You starboarded your helm when you say these 
two whistles were given by your vessel? 

A. Yes. 

Q. And when Mr. Beckwith told you to starboard 
your helm ? A. Yes. [552] 

Q. I ask you if your vessel’s head, the bow, did not 
swing around so it was heading almost due west, or 
a little south of west. 

A. Iam not sure, I don’t know. 

Q. Didn’t you look at the compass and see what 
the bearing was at that time? 

A. I just glanced at it, that was all. 

Q. Don’t you remember that you were heading a 
little south of west at the time that you received the 
order to hard aport ? 

A. I remember one thing, that she did not swing 
over a point and a half, something like that, and that 
is all I do remember. 

Q. Did you look at the compass ? A. Yes. 

Q. Whereabouts was it located ? 

A. I tell you, I have forgotten at that time where 
it was. 

@. Which side of the wheel was the compass on? 

A. Which side? 

Q. What side of the hub of the wheel ? 

A. The compass is right in front of the wheel. 

@. Which side did you stand on when you star- 
boarded your helm? A. On the starboard side. 
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Q. When you starboarded your helm? 

A. On the port side. 

Q. When your vessel’s head swung around under 
that starboard helm, didn’t you look at the compass 
at that time ? A. I just glanced at it. 

Q. What way was she heading at the time you re- 
ceived the order ‘‘Hard aport’’? 

A. I tell you I have forgotten. 

Q. Don’t you recall that she was heading about due 
west ? 

A. Well, that is pretty hard for a man to say, since 
that length of time, I can’t remember. 

Q. You would not say she was not, would you? 

A. I would not say she was, or I would not say she 
was. 

Q. Now, then, you say you got an order to port 
your helm? A. Yes. 

Q. Who gave that order ? 

A. Well, I only heard the voice. I had [553] 
to go by the voice. I think Captain Keegan. 

Q. Did you hear a whistle from the ‘‘Beaver’’? 

A. No. 

Q. What whistle did you hear from your vessel 
after you heard the two whistles ? 

A. Well, I heard whistles, but I did not have no 
time to count the whistles at that time, because I was 
porting my helm. 

Q. Now, Mr. Christensen, I want to know the whis- 
tles that you heard blown from your steamer after 
the two whistles. What is the next whistle you heard 
blown by your vessel ? 
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A. I could not count them, for I was too busy, put- 
ting my wheel to port. 

Q. Didn’t you hear one whistle and know it was 
one whistle? A. No, I did not. 

@. Didn’t Captain Keegan say to you—didn’t you 
talk with Captain Keegan after this collision about 
his blowing one whistle and about his taking charge 
of the vessel out of Beckwith’s hands? A. No. 

Q. Didn’t you discuss with him his taking com- 
mand of that vessel out of Beckwith’s hands and 
ordering the helm hard aport? 

A. Please ask me that question again. 

Q. Didn’t you discuss with Captain Keegan the 
fact that he took command of the vessel out of Kee- 
gan’s hands and gave the order ‘‘hard aport’’? 

The COURT.—Out of Beckwith’s hands? 

Mr. CAMPBELL.—Out of Beckwith’s hands, and 
gave the order ‘‘hard aport’’? Don’t you remember 
that conversation with Captain Beckwith in which 
you discussed the one whistle that was given— 

Mr. DENMAN.—Captain Keegan, you mean? 

Mr. CAMPBELL.—Captain Keegan. Don’t you 
remember the [554] conversation with Captain 
Keegan in which you discussed his having given one 
whistle on the ‘‘Necanicum’s’’ whistle when he or- 
dered his helm hard aport ? 

Mr. DENMAN.—Is there any evidence of that? 
There is no evidence of that in the record. 

Mr. CAMPBELL.—There may be before we get 
through. 

Q. Didn’t Captain Keegan say to you at that time, 


us. Leggett Steamship Company. 671 


(Testimony of Peter Christensen.) 
‘“My God! Don’t say anything about that’’? 

A. No. 

Q. What is that? 

A. [never had any conversation with Keegan that 
way. 

Mr. DENMAN.—The testimony is that he took 
the command out of the hands of Beckwith. 

Mr. CAMPBELL.—Do you remember coming 
down to my office a week ago? A. Yes. 

Q. Do you remember going to the office of the San 
Francisco & Portland Steamship Company ? 

A. Yes. I went there for information. 

Q. You came there and you told them you wanted 
to tell about this ease, didn’t you? A. Yes. 

Q. And Mr. Dean brought you down to my office, 
didn’t he? A. I don’t know who he was. 

Q. Do you remember coming to my office ? 

A. I do. 

Q. Don’t you remember telling me that you wanted 
to tell the truth about this case, regardless of who it 
hurt? A. Yes. 

@. Don’t you remember telling me that night, or 
that afternoon, in the presence of Mr. Dean, that your 
vessel swung so that she was heading south of west? 

A. Well, I am telling you the same here as [ told 
you then. 

Q. Don’t you remember telling us that afternoon 
that your vessel had swung so that she was heading 
south of west? 

A. No, I don’t [555] remember that. 

@. You don’t remember that? A. No. 
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Q. Don’t you remember telling us that you had 
talked with Captain Keegan about this collision, and 
that the collision would not have occurred if he had 
not taken it out of Beckwith’s hands and ordered the 
helm hard aport and blown the one whistle ? 

A. No, I don’t remember that at all. 

@. You don’t remember that? A. No. 

Q. Don’t you remember saying to us that Captain 
Keegan had said to you, ‘‘My God! Don’t say any- 
thing about this’’? A. No. 

Q. You don’t remember telling us that? 

A. I don’t remember that at all. 

Q. Don’t you remember that when you left the 
office, that you said that you were going to leave town, 
and would not testify in this case. 

A. I remember saying that I did not want to get 
into trouble over the case, I wanted to tell the truth. 

Q. You wanted to tell the truth. Don’t you re- 
member telling us what I have said to you? 

A. No. 

Q. Why did you go to the office of the San Fran- 
cisco & Portland Steamship Company, on Market 
street. Who took you there? Did you go there vol- 
untarily ? 

A. I don’t know how I got there. I went up there, 
I could not find the other office. 

@. You knew the office you were going to? 

A. I didn’t know where to go to. 

Q. You went to their office, didn’t you? You knew 
that you were going to the San Francisco & Portland 
Steamship Company’s office, didn’t you, to talk about 
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this case? Who took you there, or did you go there 
alone ? 

. There was no one took me there that I know of. 
. Who sent you there? 

. I don’t know as anybody sent me there. [556] 
. What was your purpose in going there? 

. As I told you. 

. To tell the truth about this case? A. Yes. 

. What was the necessity of your going to that 
office voluntarily, if you wanted to tell the truth about 
this case ? 

A. I don’t know, I could not tell you about that 
either. 

Q. Hadn’t you had a quarrel with the master of 
that vessel that morning? <A. I told you I had. 

Q. You had? 

A. There was no serious quarrel, though. 

Q. You told us you had a quarrel with the master 
of your vessel, didn’t you? A. Yes. 

Q. That you wanted to tell the truth about this 
case ? A. Yes. 

Q. About the collision ? 

A. Which I am going to do. 

Q. Had you ever talked with the man that you saw 
and came to my office with—had you ever talked with 
him prior to the day that you went there ? AN. 

Q. Had you ever seen him before ? A. No. 

Q. Had you ever seen me before ? A. No. 

Q. What was it about the case that you were afraid 
you could not tell the truth about? 
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A. I don’t know as there was anything I was afraid 
of in particular. 

Q. What was the necessity of your coming to the 
San Francisco & Portland Steamship Company’s 
office and telling them that you wanted to tell the 
truth about this case ? 

A. Well, that is a pretty hard thing to say. A man 
wants to tell the truth whenever he can tell it. 

Q. What was there in your mind that you were 
afraid you could not tell the truth? 

A. There was nothing in my mind. 

Q. What was the occasion of your coming to the 
company’s office and saying that you wanted to tell 
the truth about the case? 

A. Because I thought you might tell me what to do. 
[557] 

. You thought I might tell you what to do? 

. Yes. What did you tell me? 

. Is that the reason? 

. What did you tell me? 

. Is that the reason you came there? 

. What did you tell me? 

. Is that the reason you came there, because you 
thought I might tell you what to do? 

A. You might advise me. 

@. You were there seeking my advice, were you? 

A. Yes. But afterwards I had a right to change 
my own opinion, hadn’t I, of what to do? 

Q. Is that what you came there for, to get my ad- 
vice as to what you should say? 

A. No, not what I would say, but what to do. 
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Q. Was it necessary to have my advice as to 
whether or not you should tell the truth in this case, 
or whether you could tell the truth ? 

A. Well, I guess we misunderstood one another in 
that case. 

Q. I guess we did. That is all. 


Redirect Examination. 

Mr. DENMAN.—Most astonishing to me. You had 
been drinking, had you not, when you had that row 
with your Captain? 

A. I had the morning we had the row, yes. 

Q. You were drinking, had been drinking, when 
you went to the office of the San Franisco & Portland 
Steamship Company ? A. I was not very sober. 

Q. You were angry at the captain ? 

A. I was mad at what he told me, that is all. 

Mr. CAMPBELL.—I object to your leading the 
witness. 

Mr. DENMAN.—You brought out something new 
on cross-examination. I think he is pretty near your 
own witness. 

Q. How did this conversation about your going 
out of town come [558] up? Who suggested that 
you should go out of town? 

A. Well, I don’t know as anybody really suggested 
it. 

Q. How did this going out of town business come 
along? A. I don’t remember how it did come. 

Q. Something was said about it, was there, going 
out of town? 

A. Well, I could not tell you, I am sure. 
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Q. Do you recall having expressed an opinion to 
‘Mr. Campbell or this other gentleman that Captain 
Keegan should not have taken the command out of 
Mr. Beckwith’s hands? 

A. I don’t remember saying that. I might have 
said it. 

Q. You had been drinking, you say? A. Yes. 

Q. Why didn’t you tell me anything about this 
discussion that you had with my opposing counsel ? 

A. Well, it was my first experience, I didn’t know. 

Q. Have you ever to anybody expressed any dif- 
ferent statement of facts as to what happened here, 
as to what happened ai the time of the collision than 
you have given in the record here? 

A. You mean in my statement? 

Q. Yes; to anyone? 

A. No, not any more than on the boat talking with 
one another. 

Q. Have you ever given me any different facts 
than the facts you have testified to here? 

A. No, I never have. 

Q. Why didn’t you tell me if there was any con- 
versation between yourself and Keegan about ‘‘My 
God! Don’t tell that,’’ or was there any such con- 
versation ? 

A. Not that I can remember of. 

Q. Was there anything said on the bridge about 
‘“My God! What is that fellow doing?’’ when they 
saw the ‘‘ Beaver’? approaching ? 

A. No, not that I know of. 

Q. Did you notice anything of that kind? 
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A. No. 

Q. Do you remember any ‘‘My God”’ conversation 
of any kind by [559] anybody? 

A. Well, I have heard it said amongst the sailors, 
yes. 

Q. I mean in reference to the collision here? 

A. I never heard it. 

Q. Have you seen Captain Keegan recently? 

A. I never have seen him since the day I left the 
boat, and that is a week before Christmas, last 
Christmas. 

Q. Are you by the ship now? 

I was by till last Tuesday morning. 


Yes. 
Then you were fired? 

A. Well, I don’t know but what you would call 
it fired in a kind of high-toned way. He says if I 
would not do as he said, I could take the conse- 
quences, so I thought I would take the consequences. 

Q. You went off and got full? 

A. That is a sailor’s fault at all times. 

Mr. DENMAN.—That is all. 

Mr. CAMPBELL.—I would like to see the state- 
ment that he has filed with the owners. Mr. Bur- 
nett says he will produce it. 

(A recess was here taken until two P. M.) [560] 


A. 
. You were by till last Tuesday morning? 
A. 
ly, 
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Testimony of Edward S. Hough, for Claimant. 

EDWARD 8. HOUGH, called for the claimant, 
sworn. 

Mr. DENMAN.—Q. Your name is Edward S. 
Hough? 

A. Yes, sir. 
» @. What is your occupation? 

A. Consulting engineer and marine surveyor. 

Q. How long have you been a consulting engineer 
and marine surveyor? A. About 16 or 17 years. 

Q. Where did you get your training for that pro- 
fession ? 

A. Principally in England, partly in France, 
partly here. 

Q. Whereabouts in England? A. London. 

Q. Where were you there? 

A. I was with the Thames Iron & Ship-building 
Company, as articled pupil. 

Q. What did you do there as articled pupil? 

A. Practiced in the patent shop and in the engine 
shop and a short time a moulder. 

Q. Where did you go from there? 

A. To Medley, Simms & Field. 

@. Where were they? A. Westminister. 

Q. And what are they? 

A. They are marine enginecrs. 

Q. Where were you in that concern? 

A. I was in the drawing office and in the erecting 
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. How long were you there? 

. In the two places, a little short of four years. 
And during that time you studied engineering ? 
Yes. 

Where did you go from there? 

. | went for a short time to sea. 

In what capacity ? A. Assistant engineer. 
. In what waters ? 

. On the east coast of England and the Mediter- 
ranean. [561] 

Q. And after that? 

A. I was about two years on the coast of Tunis, 
Tripoli. 

Q. What were you doing there? 

A. I had charge of a tow-boat, and I had charge 
of some machinery ashore. 

Q. What were you doing on that coast? 

A. I was with a concern which was exporting 
esparto grass. 

Q. What is that. 

A. It is used in paper making. It is gathered on 
the hills of Tunis and Tripoli. And I had charge 
of some machinery, also of a tow-boat and a launch, 
and the loading of the vessels that came to port. 

Q. After that, what did you do? 

A. I went to British Columbia and then I came 
to San Francisco. 

Q. And engaged in marine affairs during all that 
time ? 

A. I went to the Union Iron Works, and from 
there to the Risdon Iron Works, and to the Pacific 
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Rolling Mills, and I finished at the Main Street Iron 
Works. 

Q. In what capacities in those different places, 
generally ? A. Draftsman. 

Q. On marine engineering work ? 

A. On marine work, excepting at the Pacific Roll- 
ing Mills. 

Q. What were you on there? 

A. General structure work. 

Q. How long have you been acting as a surveyor? 

A. I have been attached as a surveyor to the Bu- 
reau Veritas register for about 11 years. 

Q. In the port of San Francisco ? A. Yes, sir. 

Q. What are your duties as such surveyor ? 

A. I am engineer surveyor, to survey those vessels 
annually or periodically which are classed with the 
Bureau Veritas. 

. Do you examine into damage to vessels? 

Yes. 

And make reports on them ? A. Yes. [562] 
. Is that a part of your duty in your profession? 
Yes, 

. What is the Bureau Veritas ? 

. It is a sister classification to Lloyds, or the 
American record. 

Q. I ask you if you recall seeing the steamer 
‘‘Beaver’’ after she had had a collision with the 
steamer ‘‘ Necanicum’’ sometime last October. 

A. I saw her at the Union Iron Works; yes, sir. 

Q. I ask you whether you recognize these photo- 
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graphs in ‘‘Libelant’s Exhibit 4,” a group of photo- 
graphs. 

A. I saw the vessel at the Union Iron Works, but I 
made no close examination of her. 

Q. I ask you whether you recognize the bow of the 
vessel. 

A. I recognize the bow of the vessel. 

Q. And generally the conditions shown by these 
photographs? 

A. The view of the vessel J had was more particu- 
larly on the port side. 

Q. Now, I ask you whether you have examined 
this photographs themselves. 

A. I have seen some photographs of the vessel. 

Q. You have seen that exhibit, have you not, at my 
office ? A. Yes, sir. 

Q. Will you look over them carefully again. You 
have just examined ‘‘Libelant’s Exhibit 4,’’ have you 
not? A. Yes, sir. 

Q. I ask you to examine this plan prepared by Mr. 
Dickie, marked ‘‘Libelant’s Exhibit No. 7.” 

A. I have done so. 

Q. I called your attention particularly to the plan at 
the bottom of the blue-print showing a broken line on 
the port side of the ‘‘Beaver,’’ with the drawings of 
the different decks, the shelter deck, the main deck 
and tank-top, with certain wavy lines indicating a 
fracture or bending of some kind. I will ask you 
some preliminary questions first. About how large 
is the [563] steamer ‘‘Necanicum’’? 
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A. Well, I would say she is probably about 175 or 
180 feet long. 

Q. What would you say her displacement was light, 
unloaded ? 

A. It might run 1,000 or 1,100 tons, approximately. 

Q. Presume now that the ‘‘Necanicum’’ is lying 
dead in the water, and that the steamship ‘‘ Beaver”’ 
is approaching her at an angle of the center lines of the 
vessel of 45 degrees; presuming that the ‘‘ Beaver”’ is 
going at a very considerable rate of speed, between 
five and ten knots, would, in your opinion, the ‘‘ Bea- 
ver’’ receive the injuries appearing from these 
photographs and that plan when she struck the ‘‘Ne- 
canicum’’? A. I think she might. 

@. You think it is a likely thing? A. Yes. 

Q. Would there be a pivoting motion on the ‘‘Ne- 
canicum’’ when struck at an angle of 45 degrees? 

Je WEES, 

@. About where would be the pivoting point? 

A. It would be approximately, I should judge, 
about one-third her length from the stern. 

@. I am presuming now that she is light, has no 
cargo in her, and say she has half her oil supply still 
on board, and that she carries her oil aft; under those 
conditions, you would say the pivoting point would be 
about one-third the length from the stern? 

A. I would think so; yes. 

Q. What part of the ‘‘Beaver’’ would the ‘‘ Necani- 
cum’s’’ bow first enter ? A. The flare. 

Q. Presume, now, that the ‘‘Beaver’’ is moving 
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ahead at a very considerable rate of speed, what 
would be the effect upon the ‘‘Necanicum”’ of strik- 
ing this flare, as compared with the later effect of 
striking the more perpendicular portion of the ‘‘ Bea- 
ver’s’’ hull below? [564] 

Mr. CAMPBELL.—He has not stated it would 
strike that portion yet. Your question assumes a 
fact that he has not stated. 

Mr. DENMAN.—It appears in evidence from your 
photographs, which he has just examined, that it 
struck clear down to the water’s edge. It says it 
would strike first the flare. Now, I am entitled to 
ask this question. 

The COURT.—The objection is overruled. 

Mr. CAMPBELL.—An exception. 

A. The effect on the ‘‘Necanicum’’ would be to 
damage the stem and the adjacent work, and to set it 
over to port. 

Mr. DENMAN.—Q. What would be the effect 
when it struck the more perpendicular portion of the 
‘‘Beaver’’ lower down, as the ‘‘ Beaver’’ went ahead 
and completed the striking which is begun by hitting 
the flare ? 

A. Do you mean the damage effect on the ‘‘ Necani- 
eum’’? 

Q. No, the moving effect on the ‘‘ Necanicum,”’ the 
impact. 

A. The ‘‘Necanicum”’ would move to port; her bow 
would swing to port slightly, then she would be driven 
back. 
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Q. I ask you whether the scars shown in this pic- 
ture sustain that theory, showing you ‘‘ Libelant’s Ex- 
hibit 4,’? photograph ‘‘A.”’ 

Mr. CAMPBELL.—I object to the question as a 
leading question. 

Mr. DENMAN.—But I am examining an expert. 
I am asking him whether the picture sustains his 
view. It is the photograph you put in evidence. 

Mr. CAMPBELL.—TI do not think you can ask him 
a leading question under the rule, unless it is in posi- 
tive contradiction to a question that has been pro- 
pounded to other witnesses. 

The COURT.—I don’t quite catch that, Mr. Camp- 
bell. 

Mr. CAMPBELL.—I say that I do not understand 
that the rule [565] against leading questions does 
not operate against expert witnesses. 

The COURT.—Your objection is that the question 
is leading? 

Mr. CAMPBELL.—Yes. 

The COURT.—The objection will be sustained. 

Mr. DENMAN.—Q. Will you examine the photo- 
graph I have just handed you and tell me what you 
see there that indicates the manner in which the two 
vessels came together and the effect, in any, in motion 
upon the ‘‘Necanicum.”’ 

A. It would appear to me from this photograph 
that the upper portion of the ‘‘Necanicum’s”’ stem 
may have found the forecastle plating in about here. 

Q. That is, a little abaft the point ‘‘X’’? 
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A. Inhere somewhere. It looks to me like a frame 
there. It might have touched here, slid over the 
frame, and then have set further in at that point. 

Mr. CAMPBELL.—Q. That is, ae forward 
of the line ‘‘X’’? 

A. Apparently, as far as I can judge from that 
photograph. It looks as if she might have slid there 
over this frame projection and back over the two 
frames next. Then from this, this vessel moving for- 
ward slightly, I would take it that the lower portion 
of the ‘‘ Necanicum’s’’ stem would then foul this por- 
tion of the ‘‘ Beaver” and fetch up against the heavier 
work in the stringers, and perhaps the fore-peak 
tank, and then she would be driven back. 

Mr. DENMAN.—Q. That is, in the lower portion 
of the picture ? A. Yes, sir. 

Q. What would be the effect on the ‘‘Necanicum”’ 
during the period in which the bow was as compared 
with the ‘‘ Beaver,’’ moving aft in the direction from 
os 10 °°’? 

A. The ‘‘Necanicum’s’”’? bow [566] would swing 
to port. 

Q. And what would be the effect when the ‘‘ Necani- 
cum’”’ struck the vessel at the point from ‘‘B’’ above 
as indicated by the scar there ? 

A. Then she would be driven back in this direction 
somewhat. 

@. When you say back in this direction somewhat, 
do you mean— 

A. (Intg.) At an angle approximating the angle 
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at which she had been struck, the difference being that 
amount that the ‘‘ Beaver’’ had advanced in the mean- 
time. 

Q. So that the first motion, as I understand you, 
would turn her slightly to her port, and the second 
would drive her back ? A. Yes. 

Q. I ask you to examine this photograph which I 
will call Claimant’s Exhibit ‘‘J.’”- 

Mr. CAMPBELL.—May I see it, Mr. Denman? It 
is already in evidence, is it not? 

Mr. DENMAN.—Well, whether it is one of the 
group, or not, I am going to put it in now. 

Mr. CAMPBELL.—I am asking you whether it is 
one of the group. 

Mr. DENMAN.—I don’t know whether it is or not, 
my impression is that it is. 

Q. And I ask you if from that photograph you can 
determine whether or not this line which is called— 
what is that called? A. The bead. 

@. I ask you whether or not the bead was struck be- 
fore reaching the ‘‘V’’ marked by me ‘‘V,”’ and if so, 
at what point was the beading struck. 

A. It would appear to me that it fouled in about 
here (indicating). 

Q. That is to say, at the point marked ‘‘F’’? 

A. Inabout there, [567] somewhere. 

Q. I call to your attention below the beading a 
peculiar scraped condition apparently of the vessel, 
and ask you whether or not, in your opinion, that 
could have been caused by any mere bending of the 
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plate due to a striking further aft. 

A. I don’t think, Mr. Denman, I could say posi- 
tively on that; I don’t think the surface indications 
are clear enough. 

Q. You do not? A. No. 

Q. Have you any doubt, though, about the bead- 
ing itself? 

A. I think there is a set in the beading. There 
are no marks sufficient below there. There is a set 
here as though something had fouled it. 

Q. Could that mashing of the rounding of the 
beading be caused in any other way except by a blow? 

A. Not that I am aware of. 

Mr. DENMAN.—I will call this to your Honor’s 
attention as we go along. 

(The photograph was here marked ‘‘claimant’s 
Exhibit ‘‘J.’’) 

Q. I notice on this large picture a line of dots ex- 
tending up and down the side of the vessel appar- 
ently over the riveting, and I ask you whether or not 
you know at what angle the rivets in a vessel of that 
type are placed with reference to the line of the keel. 

Mr. CAMPBELL.—I submit the question is im- 
material, irrelevant and incompetent, if the Court 
please. The question is at what angles are the rivets 
set in that vessel. 

The COURT.—That is really the question; the ob- 
jection is sustained. 

Mr. DENMAN.—Q. Presuming now that the line 
dotted on the side of the ‘‘Beaver’’ represents a 
perpendicular line to the [568] water line at the 
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time of the collision, I ask you whether or not you 
can tell from an inspection of the photograph 
whether the ‘‘Beaver’’ was going ahead at the mo- 
ment of impact. 

Mr. CAMPBELL.—I object to the question on the 
ground that it contains an erroneous assumption of 
fact. Your Honor will recall that the line which 
was drawn on the photograph parallel up and down 
was drawn by Mr. Evers as a line which he thought 
was parallel to the row of rivets, and not a line which 
was drawn purposely perpendicular to the water 
which is shown in the photograph. 

Mr. DENMAN.—The water in the photograph 
is the water in the basin at the Union Iron Works 
after the vessel had been lightened, or after some- 
thing had been done so that her draft was away down 
to nothing. The testimony that was given by Mr. 
Dickie is to the effect that the rivets are perpendicu- 
lar to the line of the keel. It is on’ that testimony 
that I am examining the witness. 

Mr. CAMPBELL.—But my recollection is, Mr. 
Denman, that you asked Mr. Evers to take the 
photograph and by means of a lot of dots to extend 
them down along the line of rivets on the frame; 
and then you asked Mr. Evers to draw a line on the 
photograph parallel to that line of rivets; and for 
that purpose I obtained my dividers. I do not un- 
derstand that Mr. Evers has testified that the hne 
which he has drawn on the photograph is intended 
to be a line perpendicular to the water shown in the 
photograph. You have an optical deception of a 
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photograph with the distorted conditions of the ship. 

Mr. DENMAN.—If the Court please, we are per- 
mitted to make this deduction. If Mr. Dickie says 
the rivets are perpendicular to the line of the keel 
and Mr. Evers draws a line along the line [569] 
of rivets, we are entitled to say that that line is per- 
pendicular to the line of the keel. That is the deduc- 
tion J am endeavoring to use here. 

The COURT.—That would seem to follow. The 
objection is overruled. 

Mr. CAMPBELL.—Your Honor, I am not dissent- 
ing from the Court’s ruling, but I would like to make 
just one suggestion. The correctness of Mr. Den- 
man’s suggestion that the line which has been drawn 
parallel with the line of rivets would be perpendic- 
ular to the keel of this vessel, that does not take into 
consideration the distorted condition of the vessel 
which was due to the collision. Now, it may be that 
where he has drawn the line of rivets on this hull, 
that the hull, itself, was practically undisturbed, but 
the hull forward of that has been distorted, as we 
have seen here, thrown around to the left; it there- 
fore does not follow that a line which is drawn for- 
ward of a perpendicular line of rivets is a line which 
is drawn on the side of that vessel perpendicularly 
to the keel of the vessel. Mr. Denman had him 
draw a line of rivets which was practically abaft 
the line of damage on this vessel. Then you have 
a line drawn on the photograph parallel to that line. 
But the hull of the vessel beneath that parallel line 
is in a distorted condition due to the collision. The 
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result of it is that it would produce an optical illu- 
sion, if I might speak of it in that way; it certainly 
would not be an accurate picture of what the perpen- 
dicular line would be. 

Mr. DENMAN.—That is a matter of argument. 
If you look at the picture, you will see that, however 
much an optical] illusion it may be, it does not affect 
the substantial appearance of the line. There is no 
optical illusion of the straight line of the [570] 
‘*Necanicum’s’’ bow where the ‘‘Beaver’s’’ bow 
slammed into her; and there is no optical illusion 
in Mr. Dickie’s drawing here, in which he has given 
exactly the same situation. 

Mr. CAMPBELL.—We are not talking about the 
drawing now. 

The COURT.—Now, what is the question? (Ques- 
tion read by the reporter.) Objection overruled. 

Mr. CAMPBELL.—Exception. 

A. Using this line, the first incline, associated with 
this curved line of damage, indicates that this vessel 
was going ahead. 

Mr. DENMAN.—Q. Supposing the line were not 
on the face of the picture at all, would you have any 
different opinion? 

A. No, sir, my opinion would be exactly the same. 

Q. Is there any question in your mind that the 
first injury to the ‘‘ Beaver’’ was forward of the place 
where the final injury was? 

Mr. CAMPBELL.—I object to the question as a 
leading question. 

The COURT.—He has so stated; I assume he 
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stated it as his best judgment. 

A. I have assumed from indications on the photo- 
graph shown me, that the damage commenced here 
at the flare, and it follows that this vessel, I judge, 
must have proceeded forward to sustain or incur the 
damage below that. 

Mr. DENMAN.—Q. Could you account for it in 
any other way, as you look at those photographs in 
that exhibit? 

A. I don’t see any other way by which that vessel 
could have been damaged in any other way from the 
bottom up; it follows that the point which projects 
furthest will receive the first damage. 

Q. I ask you whether or not the resistance offered 
by the upper portion, which is flared, and which is 
eut into gradually, would [571] be as great as the 
resistance of the lower portion, where the impact is 
against perpendiculars. 

A. The upper portion of the work is lighter than 
the lower portion, necessarily so; that is merely 
weather-proof work here; down below you start on 
the sheer-strake, breast-hooks, tank-top; it gets 
stronger, barring the sheer-strake, as you go lower. 

Q. Barring the sheer-strake? A. Yes, sir. 

Q. I ask you now, if it were of the same thickness, 
whether striking the flare would offer the same resist- 
ance where it is cut into in succession, one piece after 
another, as you come down the curve, as on the 
straight perpendicular side of the hull below when 
they came together. 
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A. There is less resistance up here than there is 
down there. 

Q. For the reason I have just named ? 

A. You are cutting on an edge there, whereas here 
you are cutting on an extended surface. 

Q. Presuming now that the evidence shows that 
at some time in the striking of the two vessels, the 
‘*Necanicum’’ jumped violently back, or was driven 
violently back, at what point would you say that 
action occurred—at what point in the collision, when 
striking the flare, or when striking the solid and more 
perpendicular portion of the vessel below ? 

A. I would say when she has met this greater re- 
sistance. 

Q. Lowerdown? A. Yes. : 

Q. What would be the effect on the rudder of the 
‘‘Necanicum”’ of the first motion you have described, 
turning the bow of the ‘‘Necanicum”’ slightly to port? 

A. Where is the rudder ? 

Q. What would be the general direction of the 
force exerted on the rudder ? 

A. The force would be against the rudder, tending 
to draw it amidships, force it amidships. [572] 

Mr. CAMPBELL.—Q. That is, on the rebound? 

A. No, sir; on the first motion, in entering the 
lighter portion of the structure of the ‘‘Beaver,”’ or 
the ‘‘Beaver’’ mashing itself over the stem of the 
‘‘Necanicum.”’ 

Mr. DENMAN.—Q. It would turn the bow of the 
‘‘Necanicum’’ to port? A. Slightly to port. 

Q. And she would pivot where? 
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A. The center of weight would be perhaps about 
one-third away from the stern; that is 60 feet. 

Q. And which way would the stern turn? 

A. The stern would turn to the right, to starboard. 

Q. And which way would that tend to throw the 
water against the water? 

A. It would tend to bring it back to amidships if 
the rudder is over to starboard. 

@. And if the rudder were amidships, it would 
tend to do what? 

A. The pressure would still be there, only less. 

Q. What would the tendency be? As you swung 
the vessel to starboard, what would be the tendency 
on the rudder ? 

A. It would throw the rudder to port. 

Q. When the driving-back force comes that you 
have described, in what direction would the rudder 
be driven as it pressed against the water? 

A. The rudder would be driven back again to star- 
board. 

@. And presuming that the rudder were over on 
the port side, which way would she be driven back? 
Presuming now that the rudder had passed the cen- 
ter line and gotten over on the port side and were 
slammed back? 

A. And the stern thrown this way? 

Q. No, the stern thrown directly back in the see- 
ond driving motion, which way would she hit? 

A. Let me get that question right. 

Q. If it were on the port side of amidships and the 
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vessel was driven directly back, which side would 
she strike on? [573] 

A. I don’t quite understand you, Mr. Denman. 

Mr. CAMPBELL.—Let me suggest that you take 
the models, Mr. Denman. You can probably draw 
your rudder better on the model. 

Mr. DENMAN.—I think I can make him under- 
stand me all right. I think I can get the idea from 
my head to the witness’ head all right. If I can get 
the idea to him, I can get an understanding response, 
even though I might be wrong in my own conclusion. 

Q. As I understand it, there is a second motion 
to this which would be driving her directly back? 

A. Yes, sir. 

Q. Now, presume that the rudder, instead of being 
over on the starboard side of amidships, was over 
on the port side of amidships, and she were driven 
directly back, what would happen then ? 

A. The tendency would be to drive her still fur- 
ther to port. 

Q. Does it drive her up into the port chock? 

A. It fetches up on the stops on that side, or which- 
ever way the tiller happened to be. 

Q. In other words, if the tiller was on the starboard 
side of the center, it would fetch up on the starboard 
side of the chocks ? AN, SOS. sites 

Q. Or if on the port side, then on the port side of 
the chocks? 

A. Yes, provided the tiller was forward of the rud- 
der and not back of the rudder. 

Q. Which side would the rudder be pressed for- 
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ward if the rudder were on the port side of the ves- 
sel? 

A. The rudder would be pressed forward on the 
port side. 

Q. Now, presuming that the tiller is on the same 
side of the rudder post as the rudder, which way 
would the tiller be pressed ? 

A. The tiller would be pressed up against the port 
stop. 

Q. And reversing that, if the rudder is on the star- 
board side of [574] amidships, the rudder would 
press against the starboard side and the tiller against 
the starboard chock? A. Yes, sir. 

Q. Now, presume in this case that it be shown, 
as we will show, that the tiller of the ‘‘Necanicum”’ 
was mashed to starboard, at a point about 18 or 20 
inches up the tiller from the center of the rudder 
stock, that the tiller is a 3-inch square piece of steel, 
and in the neighborhood of 4 feet long, with the usual 
heavy iron block at the head, or pair of blocks, for 
holding the chains that control it, and presuming 
you find that bent in a direction to starboard, and 
forward or beyond the point of contact with the 
chock to the end where the blocks are, I ask you 
whether, with that wound, the rudder of the *‘Ne- 
eanicum’’ could have been on the port side of the 
vessel, or amidships, at the time the ‘‘Necanicum”’ 
was driven back ? 

A. No, sir; it would have to be on the starboard 
bide. 

Q. The deduction from that is that the helm would 
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have to be aport at the moment that the vessel was 
driven back and this injury inflicted 2 

Mr. CAMPBELL.—I object to leading questions, 
putting it right into the mouth of the witness. 

A. It would have to be a port wheel. [575] 

Mr. DENMAN.—Q. Have you seen the tiller and 
the rudder on the ‘‘ Necanicum’’? A. No. 

Q. I ask you whether your answer was based on 
the theory that that was the form of the rudder and 
tiller ? A. Something like this one. 

Mr. DENMAN.—I offer this in evidence. 

The WITNESS.—The tiller with respect to the 
ayo CMe 

Mr. DENMAN.—I will mark this X on Claimant’s 
Exhibit ‘‘K.”’ 

Q. I call your attention to ‘‘M”’ on that exhibit— 
look here, Mr. Campbell. 

Mr. CAMPBELL.—I assume you have a witness 
here who is going to testify as to that. 

Mr. DENMAN.—Q. I ask you whether ‘‘M’”’ is the 
character of the bending that I have described to 
you and upon which your answer is given? 

A. Yes. 

Q. Would it in any way affect your conclusion that 
the ‘‘Necanicum”’ was driven back by a violent blow, 
that the rudder-stock was found broken at a point 
just above the rudder-blade ? 

A. It would confirm my conclusion. 

Q. In your opinion would the mere movement of 
the ‘‘Necanicum’’ forward to the ‘‘Beaver,’’ pre- 
suming now that the ‘‘Necanicum”’ had way on her 
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at the rate of 2 or 3 knots an hour, have bent the 
tiller-bar to the starboard and forward in striking 
against the starboard chock? A. No. 

Q. Do you believe that any mere forward motion 
of the ‘‘Necanicum”’ could produce that sort of an 
injury ? A. Nothing but a shock. 

Q. Nothing but a shock? A. No. 


Cross-examination. 

Mr. CAMPBELL.—JI understand your testimony 

to be, Mr. Hough, that you made no careful examina- 
of the ‘‘Beaver’s’’ [576] damage. You did not 
go down there for the purpose of examining it? 

A. No, sir. 

Q. You were there at the Union Iron Works on 
other business % A. Yes. 

@. And happened to see her alongside the wharf ? 

A. Yes. 

@. Where was it, the Union Iron Works plant? 

A, At the Union Iron Works plant. 

Q. That was after she had been drydocked, was it 
not? A. No, it was before. 

Q. Was she ever at the Union Works plant prior 
to being docked ? A. I believe so. 

Q. Are you certain about that? 

A. No, I believe so. 

Q. Don’t you know that she was taken from her 
wharf on the waterfront in San Francisco directly 
to the Hunter’s Point drydock and docked? 

A. I was told she docked subsequent to the time I 
saw her. 

Q. When did you see her, on what day? 
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A. I don’t know what day. I saw her when they 
were putting up the forecastle head-plate on the star- 
board side; it was all open on the starboard side. 

Q. They were putting up that plating ? A. Yes. 

Q. What do you mean by putting it up, repairing 
it? A. Yes. 

@. Don’t you know that this vessel was docked at 
Hunter’s Point drydock for the purpose of securing 
bids for her repairs ? A. She might have been. 

@. And the bids were let that night and the re- 
pairs started the next Monday morning while she was 
on the dock? 

A. I saw a forefoot plate lying on the wharf at the 
Union Iron Works. I saw her open on the starboard 
side, in the way of the forecastle—I could see right 
to the other side. [577] 

Q. Then that was after she had been docked ? 

A. I don’t know. 

Q. How could you see the forefoot plating ? 

A. The forefoot plating was lying on the dock at 
the Union Iron Works. 

Q. She would have to be docked in order for that 
plate to be taken off? 

A. Yes. I don’t know how many times she was 
docked. 

Q. At the time you saw her at the Union Iron 
Works the damaged plates had been taken off of her? 

A. Yes. 

Q. She had been stripped down? 

A. They were putting—I don’t know what there 
was on the port side; the starboard side was the one 
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I looked at particularly. 

Q. Were the damaged plates on both sides stripped 
down to the frame? 

A. I could not say about the port side. 

Q. Have you any recollection at all of seeing them 
on the port side? A. No. 

Q. So that whatever testimony you have given 
here to-day is simply based upon information that 
you have gained from the photographs which have 
been handed to you by counsel from time to time? 

A. Yes. 

Mr. DENMAN.—One moment. And the plans 
made by Mr. Dickie. 

Mr. CAMPBELL.—And the blue-print that is in 
evidence ? Ae OOS 

Q. Now, Mr. Denman, I have traced off on the 
blue-print, ‘‘ Exhibit 9,’’ the contour line of the upper 
deck of the ‘‘Beaver”’ as it was drawn by Mr. Dickie 
showing it as it should have been before the collision. 
Assuming, Mr. Hough, that what I have marked the 
‘‘Beaver’’ is the contour line of her upper deck— 

A. Yes. 

Q. There was a question propounded to you by 
counsel as to the possible penetration when the ‘‘ Ne- 
canicum’’ was dead in the water [578] lying at an 
angle of 45 degrees to the center line or keel of the 
‘‘Beaver.’’ Would you lay on this paper Exhibit 
‘*H,’’ which is in evidence as the shape of the bow 
of the ‘‘Necanicum’’ drawn to scale—will you lay 
that at an angle of 45 degrees to the keel or center 
line of the ‘‘ Beaver’’? 
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A. Yes, that is it approximately. 

Q. Now are the stems of these steam schooners— 
you have no knowledge of the stem of the ‘‘Necani- 
cum,’’ have you? A. Not this special one. 

Q. Are the stems of the steam schooners usually 
square across or round? 

A. They are flat with a piece 4 or 5 or 6 by 1, 
flat bow in some cases, and in some eases quarter 
round. 

Mr. DENMAN.—@. Of iron? 

A. Yes. 

Mr. CAMPBELL.—Q. That is a flat piece and 
sometimes a quarter round ? 

A. Yes. 

Q. If the ‘‘Necanicum”’ was lying at 40 degrees 
to the center line of the ‘‘Beaver,’’ at such a point 
that her bow had just touched the side or.outer edge 
of the upper deck of the ‘‘Necanicum,’’ her stem 
would be practically perpendicular to the contour 
line of the ‘‘Beaver’’ or the flat of her stem would 
be almost flat against it, would it not? 

A. No, the ‘‘Necanicum’’ was light by the stern 
and her bow, her stem was leaning back somewhat; 
it was not perpendicular with the water level. You 
have a flare on the other vessel, and it would depend 
upon how close the angle of the stem of the ‘‘ Necani- 
cum”’ might correspond to the flare. 

@. Assume that the angle of the stem of the ‘‘ Ne- 
canicum’’ from an upright, that is its being inboard, 
was less than the flare out of the upper deck of the 
‘“Beaver’’ then when the stem of the ‘‘Necanicum”’ 
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was in contact with the outer edge of the upper deck 
[579] of the ‘‘Beaver,’’ no part of the stem of the 
‘*Necanicum”’ would be in contact with the hull of 
the ‘‘Beaver,’’’ would it? 

A. Not right up and down. It would touch at the 
extreme part of the flare, the upper end of the stem 
of the ‘‘Necanicum,’’ and she would gradually take 
a bearing on the ‘‘Beaver’’ or the ‘‘Beaver’’ would 
take a bearing on the ‘‘Necanicum.”’ 

Q. We have not reached that question. I say that 
if the flare-out of the upper deck of the ‘‘Beaver’’ 
was greater than the tilting or leaning backward of 
the stem of the ‘‘Necanicum,’’ then when the upper 
part of the stem of the ‘‘Necanicum’’ was in contact 
with the outer edge of the upper deck of the 
‘‘Beaver,’’ no part of the stem of the ‘‘Beaver’’ 
would be in contact with the hull of the “ Beaver’’ 
below the upper deck? 

A. No, just the upper part. 

Q. Now then, if the ‘‘Necanicum’’ was so far 
across the course of the ‘‘Beaver’’ as to cause her 
stem to have projected beyond the contour line of 
the upper deck of the ‘‘Beaver’’ and she had been 
dead in the water and the ‘‘ Beaver’’ had come along 
and struck her in that way, you would have expected 
the stem to have been torn out of the ‘‘Necanicum,”’ 
would you not? 

A. Not necessarily. That depends upon the ex- 
tent of your fastenings. 

Q. What would it have done to the stem? Would 
it not have torn the stem out, destroyed the stem, 
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the ‘‘Beaver’’ proceeding at the rate of speed that 
Mr. Denman has stated, 5 to 10 knots? 

A. It would have damaged the stem surely. 

Q. The ‘‘Beaver’’ is very sharp forward, isn’t 
she ? A. Yes. 

Q. Supposing that the ‘‘Necanicum”’ was lying 
so far across the course of the ‘‘Beaver’’ that at the 
moment of contact between the two vessels, the stem 
of the ‘‘Beaver’’ was at the point which I have 
marked with a Roman numeral I, you would [580] 
have expected that the stem of the ‘‘Necanicum”’ 
would have been torn out, would you not? 

A. I don’t know. 

Q. Why not? Wouldn’t you expect it to have 
been damaged down to the point of contact on the 
stem of the ‘‘Necanicum’’ where the stem of the 
‘‘Beaver’’ first touched the starboard side? 

A. I would expect some considerable damage of 
course from that. 

@. You would expect it down to the point of con- 
tact? A. Yes. 

Q. Back to the point of contact on the stem? 

A. Sure, with a knife-edge there. 

@. What I am leading up to is this; you have 
pointed out on this photograph A a point approxi- 
mately at X which you have said you think to have 
been the first point of contract between the stem of 
the ‘‘Necanicum”’ and the side of the ‘‘Beaver’’? 

A. Yes. 

Q. Assume that on this drawing, on this tracing- 
paper that I have made, that that point of contact was 
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at the point X, we will assume, and that the angle 
at which the two vessels then were was 45 degrees; 
that at that point of contract the stem of the ‘‘Ne- 
canicum’’ must for the first time have touched the 
‘*Beaver’’? A. Yes. 

Mr. DENMAN.—The beading of the ‘‘Beaver’’? 

Mr. CAMPBELL.—Q. This is where it must have 
come for the first time? A. Yes. 

Q. Now then, the moment that these two vessels 
came into contact, if the ‘‘Necanicum’’ was dead 
in the water and the ‘‘Beaver’’ were going ahead 
what would be the tendencies of the forces operating 
on the ‘‘Necanicum’’—what result would they tend 
to produce on the ‘‘Necanicum,’’ a backing motion, 
a rolling away or swinging her around? 

A. There would be a tendency to swing her first 
there. [581] 

Q. That would be the first tendency of the force, 
would it not? A. Yes, I think it would. 

The ‘‘Necanicum’’ to some degree would respond 
to that, would she not? A. To some degree. 

Q. That would be to turn her to port? 

A. To turn the head of the ‘‘Necanicum’’ to port. 

Q. What force then would there be which would 
drive her in to the hull of the ‘‘ Beaver”’ to the extent 
shown on photograph ‘‘T’’ which has been testified 
to as a depth of penetration of 3 feet, to my recollec- 
tion ? A. On the ‘‘ Beaver? 

Q. Yes, A. She would do it herself. 

Q. Why? Would she swing her around? 

A. She would. i 
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Q. She would swing her around ? 

A. Certainly, there is a tendency to swing her 
head around and then drive her backwards, because 
this is the heavier mass. 

Q. Then you think by the forward movement of 
the ‘‘ Beaver’’ that her side rubbing against the stem 
of the ‘‘Necanicum,’’ which is not a fixture, but 
which will move in the water— A. Yes. 

Q. (Continuing.) You have a glancing blow 
against the stem of the ON ecanicum,’’ haven’t you? 

A. Yes. 

Q. The natural tendency of which would be to 
turn the ‘‘Necanicum”’ around and drive her astern, 
would it not, and at the same time to turn the 
‘‘Beaver’s’’ bow to starboard, would it not? 

A. Very slightly in the case of the ‘‘ Beaver,”’ if 
any. 

Q. It would have a tendency to start it? 

A. Too heavy a ship. 

@. You think that the ‘‘ Beaver’’ would be shunted 
off from the ‘‘Necanicum,’’ she would not be moved ? 

A. Not with that way on it. [582] 

Q. What would give way? 

A. The tendency of the ‘‘Necanicum’’ to go back- 
wards. 

Q. With the tendency of the ‘‘Necanicum’’ to go 
backwards what force would you have that would 
cause the ‘‘Necanicum”’ to penetrate the hull of the 
‘*Beaver’’ to a depth of 3 feet? 

A. Simply this: You are running a wedge there 
on the end of this which is to some extent movable, 
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but you run this over the end of it, the radius in- 
creases, the vessel continuing on the same course. 

Mr. DENMAN.—Q. Which is it that is movable? 

A. The ‘‘ Beaver.”’ 

Q. The ‘‘Beaver’’ is moving? 

A. Yes, and the other to some extent movable. 

Mr. CAMPBELL.—Q. By movable do you mean 
in the direction to starboard ? 

A. At an angle to the ‘‘ Beaver.”’ 

Q. If you should go down to a vessel without any 
knowledge of a given result from the propounding 
of questions to you by counsel and should find the 
damage in the hull of the ship, in the side of the hull 
of the ship, with a penetration to a depth of 3 feet, 
wouldn’t you have expected that that would have 
been punched by some force that was operating 
against that hull, as a marine engineer? 

A. She might have punched herself against some- 
thing else. 

@. Wouldn’t you have expected that to have been 
punched by a force operating against it? 

A. A force, necessarily. 

Q. Now have you ever in all your experience seen 
a case where damage was done such as is shown in 
this photograph to the ‘‘Beaver’’ on the one hand 
and the damage done to the stem of a steam-schooner 
as shown in Exhibit ‘‘C,’’ where that damage alone 
resulting from a stem like the ‘‘ Beaver’s”’ impaling 
herself upon the stem of the other vessel, when the 
other vessel was quiet [583] in the water? 

A. I have not had a similar case that I know of. 
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Q. You have never heard of one that you know of ? 

A. I don’t know of one just now. 

Q. You have assumed in one of Mr. Denman’s 
questions that the point that you had marked X— 

Mr. DENMAN.—(Intg.) I have Captain Rinder 
here outside. Is there any chance for your finish- 
ing with Mr. Hough in time to examine Captain 
Rinder this evening ? 

A. I think so. I am not going to very long with 
Mr. Hough. 

Q. On the photograph Exhibit ‘‘I’’ that has been 
marked with an X, you said that the beading had 
been flattened; you can’t tell in that photograph 
whether it has been flattened, or not, can you? 

A. I think I noticed an inset. 

Q. You could not say from that photograph that 
the beading was exactly flattened out? 

A. Here is a shade on the plate. That shade is 
not cast by a projection, it must be a depression. 
The beading is next to it. 

Q. What you mean to say is that there is an inset 
to the beading, that the beading has been pressed 
into the plating? wig NEES 

@. You do not mean to say that the beading itself 
has been flattened, the outer edge has been flattened ? 

A. I could not tell from that photograph; it looks 
~ like a half round. 

Q. Mr. Hough, if the ‘‘Necanicum’’ was lying at a 
more acute angle than 45 degrees to the center line 
of the ‘‘Beaver’’ at the moment of contact between 
the two vessels the ‘‘Beaver’’ would first touch the 
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port corner of the stem, would she not? A. Yes. 

Q. What would then in your judgment be the 
movement of the [584] ‘‘Necanicum”’ in the same 
direction as the ‘‘Beaver’’ or would they turn in 
opposite directions as the ‘‘Beaver’’ glanced by? 

Mr. DENMAN.—Assuming that the ‘‘Beaver”’ 
glanced by of course you would have to come to your 
conclusion, but I submit that there is no evidence 
here yet to show that the ‘‘Beaver’’ glanced by but 
rather that she went ahead and pressed around. 

Mr. CAMPBELL.—Q. What would you expect if 
these vessels were lying at a more acute angle than 
45 degrees to the center line of the ‘‘Beaver’’— 
would you expect the ‘‘Necanicum’s’’ bow to be 
turned in the same direction as the ‘‘Beaver’’ or 
that the ‘‘Beaver’’ would hit her and the vessels 
would glance off and each go in opposite directions ? 

Mr. DENMAN.—At what rate of speed? 

Mr. CAMPBELL.—The speed you have assumed 
right along. 

A. A tendency to drive the ‘‘Necanicum’’ back- 
wards. 

Q. In your judgment which way would her bow 
go—would it turn around with the ‘‘Beaver”’ or 
would it glance away ? 

Mr. DENMAN.—At the first part or the final part 
of the impact? 

Mr. CAMPBELL.—The question is plain. 

A. I think there would be sufficient damage be- 
cause they are locking, carrying the ‘‘Necanicum’s”’ 
head around. 
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Q. If they met head on, if the met so their center 
lines were parallel, what would happen? 

A. I don’t know. 

Q. Yes you do. You know whether the head of 
the ‘‘Necanicum”’ would turn clear around? 

A. It is a question how far that stem went into 
the ‘‘ Necanicum.”’ 

Q. Then supposing they struck at this point— 

A. (Intg.) A glancing blow. 

Q. (Continuing.) What would become of her? 
[585] 

A. If this stem were of the same height as the 
forecastle of the ‘‘Beaver,’’ with respect to the 
‘‘Necanicum,’’ then that would enter in there, smash 
the ‘‘Necanicum’s’’ stem; if she ripped it off en- 
tirely, she would make a glancing blow of it. 

@. If she had not ripped it off, would she? 

A. She would be driven back until something let 
go. 
@. Until she turned around in the opposite di- 
rection ? A. I don’t know; I could not say. 

Q. Frankly, don’t you believe that if those two 
vessels came in contact with their center lines paral- 
lel that the blow between them would be a glancing 
blow and each vessel would go her own way ? 

A. With the stem at the same height? 

@. Yes, under the same conditions we have so far, 
the upper part of the stem of the ‘‘ Necanicum”’ is in 
‘contact with the outer edge of the upper deck of the 
‘* Beaver.’’ 

A. I am not prepared to say, Mr. Campbell. 
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Q. Well, at what angle are you prepared to say 
that in your judgment under those conditions the 
‘‘Necanicum’’ would be turned around so that her 
head was in the same direction as the ‘‘ Beaver’s’’? 

A. She would run for some distance that way; 
she would be backed up for some distance. 

Q. Would she glance off or be turned around ? 

A. I could not say. 

Q. At what angle would the change come? 

A. When this forward work had let go she would 
slip off. 

Q. That would be an instance, would it not? 

A. I don’t know. 

Q. You are a marine engineer, you know what 
these stems are made of ? 

A. It depends how far the ‘‘Necanicum’’ might 
enter the ‘‘ Beaver’’ as to whether she is locked there 
for any time, or not. 

Q. What would show the depth of penetration 
into the ‘‘Beaver’’ under those circumstances, the 
degree of depth of damage to the [586] stem of 
the ‘‘Necanicum’’? 

A, That would be one indication. 

Q. In your judgment, under those circumstances, 
if the stem of the ‘‘Necanicum”’ showed as it does 
in Exhibit ‘‘D”’ there could not be any great depth 
of penetration, could there? 

A. It depends upon what she was bearing against 
when she entered the ‘‘ Beaver.”’ 

Q. Bear against the upper deck, wouldn’t she? 

A. Any bent plates? 
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Q. Assume that the deck of the ‘‘Beaver”’ is in 
the usual condition. A. Any bent plates here? 

@. Where ? A. In the ‘‘Beaver’’? 

Q. At the time of the collision ? 

A. When she entered, did she bend any plates or 
did she rip them off ? 

Q. I am assuming at the moment of the contact 
before the plates are bent at all that the ‘‘Beaver”’ 
is in the normal condition that vessels are. 

A. You want me to state how much damage there 
was to the upper end of the stem? 

Q. Yes. A. I don’t know. 

@. But you still think that the head of the ‘‘Ne- 
canicum’’ would be turned around under those cir- 
cumstances with the keel lines parallel, so that these 
vessels would be headed in the same direction ? 

A. At that angle she would be driven back. 

@. Would her head be turned around? 

A. Not until they had done something more—they 
might have thrown the helm over and freed her. 

Q. If the ‘‘Beaver’’ was making 5 knots would 
they have time to throw the helm over to produce 
a condition of that sort, assuming that the vessels 
were dead in the water? A. Both of them? 

Q. No, that the ‘‘Necanicum’’ was dead in the 
water and the ‘‘Beaver was going ahead between 5 
and 10 miles an hour as Mr. [587] Denman has 
stated to you. A. On parallel lines? 

Q. And their keels were on parallel lines and the 
point of contact was as shown here at the point I 
mark ‘‘D’’ on this drawing, would the force of that 
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blow of the ‘‘Beaver”’ against the stem of the ‘* Ne- 
ecanicum’’ turn the ‘‘Necanicum’s’’ head around in 
the same direction as the ‘‘ Beaver’s’’ head? 

A. It would push her out. That is all I can say. 

Q. Can’t you answer my question? 

A. That is my answer to the question, it would 
push the ‘‘Necanicum”’ out. 

@. Would it in your judgment turn her head 
around in the same direction ? A. Not the blow. 

Q. Would anything? 

A. Yes; if you threw the helm of the ‘‘Beaver’”’ 
over and freed her it might carry the head of the 
“‘Necanicum”’ that way. 

@. If you threw the helm of the ‘‘ Beaver’’ to port 
and threw her bow to starboard— 

A. (Intg.) That might spread the ships and that 
might follow around. 

Q. That might carry the ‘‘Necanicum’s’’ head 
around with her? J. JO) Winner, 

Q. It might do it? A. Yes. 

Q. What would do it, carry the ‘‘Necanicum’s”’ 
head around ? A. The ‘‘Beaver.”’ 

@. How would the ‘‘ Beaver’’ be carrying it around 
if she would be turning away from the ‘‘ Necani- 
cum’’? 

A. Just the friction, the locking between the 
plates, whatever there might be there. 

Q. Even if they were meeting head on? 

A. If that enters, so long as it is, she is going to 
be carried around. 

@. Have you ever seen a collision of that sort? 
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A. Not such as you describe. [588] 

Mr. CAMPBELL.—I offer that in evidence. 

(The document is marked ‘‘Libelant’s Exhibit 
14.’’) 

Q. Would you expect to find the damage done to 
the ‘‘Beaver’’ as shown by this photograph if at the 
time of impact the ‘‘Necanicum”’ was going astern ? 

A. There would be less damage. 

Q. By that I understand you to say you would not 
expect to find the damage shown by this photograph 
if at the time the ‘‘Necanicum”’ was going astern. 

Mr. DENMAN.—At what rate? 

Mr. CAMPBELL.—Going astern at all. 

A. I say less damage because you don’t indicate 
anything positive about the speed. 

Q. Then at any speed astern, the faster she was 
going astern the less damage you would expect. 

ee es: 

Q. Lf she was going astern at any speed at all you 
would expect less damage than what you see by this 
photograph. 

A. On the theory that if she was going astern as 
fast as the ‘‘Beaver’’ was going ahead there would 
be none. 

Q. Upon that theory or upon any other theory 
would you expect to find such damage as was done 
to the ‘‘ Beaver’’ to have been inflicted upon her if at 
the moment of impact the ‘‘Necanicum’’ had stern- 
way ? A. Sternway to what extent? 

Q. Any sternway. 

A. All I can say is there would be less damage. 
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Q. Then it is a fair deduction on my part that 
you would not expect the damage shown by the 
photograph under these circumstances. 

Mr. DENMAN.—You are presuming the same 
speed on the ‘‘Beaver’’ or more or less? 

A. The same speed is supposed to apply. 

Mr. CAMPBELL.—We are assuming the same 
speed. [589] 

A. The ‘‘Necanicum’’ going astern at an indefinite 
speed the damage would be indefinite, I could not 
determine it. 

Q. If she had any sternway would you expect it 
to be less than shown by the photograph? 

A. Less. 

Q. If she had sternway of 3/4 of a knot an hour vou 
would expect materially less damage, would you not? 

A. I don’t know. 

Q. You said that the resistance at the line of the 
upper deck would be less than the resistance of the 
hull in the region of the tank-top. The fact that the 
upper deck was damaged as it was, crushed in, and 
that the damage extended down to the keel of the 
‘‘Beaver’’ shows that there was considerable force 
of impact between the two vessels, does it not? 

A. Yes. 

Q. With the ‘‘Beaver”’ driving ahead from 5 to 
10 knots, would she begin to turn the ‘‘Necanicum”’ 
instantly with the first impact, when they struck at 
an angle of 40 degrees? A. I think not. 

Q. What would be the first resultant of the force? 

A. A tendency to slide up on the angle formed by 
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the forecastle deck of the ‘‘Beaver.”’ 

Q. That is to glance toward the ‘‘Beaver’s”’ stern? 

A. Yes, it would be a wedge action, starting very 
gradually. 

Q. And you would expect the first resultant of the 
forces would be for the ‘‘Necanicum’s”’ bow to go 
toward the ‘‘Beaver’s’’ stern? 

A. No, I said gradually. 

Q. I am asking you what in your judgment would 
be the first resultant of the application of those two 
forces. 

A. It would be to take the ‘‘ Necanicum”’ with the 
‘‘Beaver.”’ 

Q. With the ‘‘Beaver,’”’ to turn her head with the 
‘*Beaver’’? A. With the ‘‘Beaver.”’ 

Q. Then you would not expect the ‘‘Necanicum’s’’ 
prow to drive into the ‘‘Beaver’’ at the same angle 
at which the center lines [590] of the vessels lay 
at the moment of impact, would you? 

A. It could not possibly be precisely the same 
angle. 

Q. It would be more of a perpendicular angle to 
the keel; that is, the keel of the ‘‘ Necanicum’’ would 
be more perpendicular to the keel of the ‘‘Beaver’’? 

A. That does not change. 

Q. That does not change? A. No. 

Q. Why wouldn’t it change? 

A. Because you have not altered the draught of 
the vessel. 

Q. We are speaking of the center line. If you are 
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going to be technical on keels, we will take the center 
line. 

A. If this would swing the bow around it would 
not alter the angle of the ‘‘Necanicum’s’’ bow with 
respect to the keel. 

Q. No, but you alter the angle in the center lines 
of the vessels. 

A. Yes, from 45 to something else. 

Q. Then you would expect to find at the time of 
the first moment of impact or contact that the angle 
of the two center lines to each other would widen, 
would you? 

A. That is from the 45 assumed in the first place? 

Q. You would not expect it to go in at 45 degrees 
straight then? A. No, not precisely. 

Q. Your statement to Mr. Denman was that you 
would expect a slewing motion first or a throw-back 
motion first on the part of the ‘‘Necanicum’’? 

A. A slewing motion. 

Q. How materially would that develop before you 
got to the backing motion? A. That is indefinite. 

Q. Would it swing through an are of several de- 
grees ? | 

A. Through some, I could not say just what. 

Q. During that time you would have the angle of 
the center line of the vessels widening, wouldn’t you? 

A. Changing, yes. 

Q. Widening, wouldn’t you; enlarging? 

A. Nearer to aright angle. [591] 

Q. Can you tell me how far you think she would 


716 San Francisco & Portland S. S. Company 


(Testimony of Edward S. Hough.) 
swing so as to widen that angle until the thrust-back 
came ? A. No. 

Q. The thrust back would come instantly that the 
‘*Necanicum’’ was in contact with that portion of the 
hull of the ‘‘Beaver’’ which did not give, would it 
not? A. It would start to back then. 

Q. It would start to back the moment that she had 
penetrated to the depth shown in the photograph, or 
to the full depth of the penetration? 

A. The moment the material— 

Q. CIntg.) Had ceased to give? 

A. Had ceased to give, or thereabouts. 

Q. Now then, how much would you expect the head 
of the ‘‘Necanicum’’ to swing to port before that 
backing movement began? A. I could not say. 

Q. You could not say? A. No. 

Q. Well, as the head of the ‘‘Necanicum’’ swung 
to port her rudder being hard aport at the moment 
of impact, so that the blade was over on the star- 
board side against the stock, if with her rudder in 
that position her head was swung by the forward 
movement of the ‘‘Beaver’’ then the blade of the 
rudder would be swung toward the port side of the 
vessel the same distance that the bow would be 
swung, would it not? A. That does not follow. 

Q. Why not? 

A. That does not follow, for the reason that there 
is more or less spring in the steering-gear. 

@. Then would the blade move more or less? 
What has the steering-gear got to do with it? 

A. A good deal. 
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Q. The steering-gear would never hold it? 

A. There is more or less spring in Manilla leads 
and it is impossible to tell just what the angle of the 
rudder would be. [592] 

Q. You would expect as the bow of the ‘‘Necani- 
cum’’ was swung around only on the swinging move- 
ment, you would expect the blade of the rudder to 
swing through a similar arc, would you not? 

A. It would have a tendency to go back to the 
center line. 

Q. If the helm was hard aport and the bow of the 
‘‘Necanicum’’ was swung around to port you would 
expect by reason of the steering-gear that the blade 
of the rudder would not swing through as large an 
are as the bow travels? A. I don’t know. 

Q. Haven’t you any ideas upon the subject? 

A. I could not determine what that might be. 

Q. You could not? A. No. 

Q. Now, if at the time that the thrust-back on the 
‘‘Necanicum’’ came the blade of her rudder having 
been over against the starboard side had not reached 
a center position, amidships position, then with the 
thrust-back it would be thrust back against the side 
at which it originally rested, would it not? 

A. Yes, on the starboard side. 

Q. Would the friction upon the steering-gear of 
the ‘‘Necanicum’’ check the swing of the rudder 
either with the turning movement or with the back- 
ing movement? A. To some extent. 

Q. Materially, would it not? A. Too indefinite. 

Q. Too indefinite? A. Yes. 


718 San Francisco & Portland 8. 8. Company 


(Testimony of Edward S. Hough.) 

Q. "Taking the friction of the steering-gear into 
consideration, would you expect that the blade of the 
rudder would swing through the same are as the bow 
of the ‘‘ Necanicum’’? A. No, less. 

Q. ‘Then if the ‘‘Necanicum’s’’ bow swung through 
an are of 90 degrees, you would not expect the rudder 
to swing through an are of 90 degrees, would you? 

A. No, less. [593] 

Mr. DENMAN.—Are you referring to the swing- 
ing before or after the impact, Mr. Campbell ? 

Mr. CAMPBELL.—Well, we have been talking 
about after the impact right along. 

Mr. DENMAN.—My questions were all directed to 
the swinging before the impact and the driving back 
after the impact and had nothing to do with the 
swinging of the vessel after the impact was over. 
There are three motions there. 

Mr. CAMPBELL.—I have no further questions, 
Mr. Hough. 


Redirect Examination. 

Mr. DENMAN.—@Q. I hand you Claimant’s Ex- 
hibit ‘‘C’’ and ask you whether, assuming that that 
is the condition of the ‘‘Necanicum’s”’ bow after the 
collision, that in any way alters your opinion as to 
the various maneuvers you have described and their 
causes? A. .No, sir. 

Q. Does it or does it not correspond? 

A. It seems to have confirmed what I have said. 

Q. Now, presuming that the ‘‘Necanicum”’ was at 
an angle of 45 degrees, and that the point of her nose 
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actually engages the ‘‘Beaver’’ as the ‘‘Beaver’”’ 
comes along at a speed of, say, 10 knots, and that the 
two are at the point of engagement at an angle of 45 
degrees center lines; as the ‘‘Beaver’’ drives up and 
turns the ‘‘Necanicum’’ to her port on her pivoting 
point, the ‘‘Necanicum”’ being held to a certain ex- 
tent by the friction of the water behind and on her 
sides, would the ‘‘Necanicum,’’ as she turns to her 
port and swings around a circle on her pivot, drive 
into the side of the ‘‘Beaver,’’ or would she simply 
move along the side of the ‘‘Beaver’’? 

A. She would drive in. 

Q. I will endeavor to draw in a crude way what I 
consider to be the position of the two vessels. Pre- 
suming that the point marked [594] ‘‘P”’ is the 
pivot of the ‘‘Necanicum,”’ and that the ‘‘ Beaver’’ is 
as written on here, and that the ‘‘Beaver’’ is going 
ahead at 5 to 10: knots, will you illustrate by drawing 
a dotted second figure showing what would happen 
to the ‘‘Necanicum’’ with reference to the ‘‘ Beaver”’ 
as she swings around the pivot ‘‘P,”’ the ‘‘Beaver’’ 
moving ahead, and illustrating the point of the ‘‘ Ne- 
eanicum’’ as it enters or moves along the side of the 
‘*Beaver’’? 

A. This being the heavier vessel, will proceed on 
her course approximately, and she will straighten 
out the ‘‘Necanicum’’ in so doing. This being the 
point of resistance, to some extent the resultant 
force will be that this must enter. This being that 
line, the true line through which she should be 
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turned, assuming this to be stationary, the ‘‘Beaver’’ 
would proceed and would receive an indentation due 
to a portion of this arc less what this might go back. 

Q. The arc that you have described is the are com- 
mencing at the point of the ‘‘ Necanicum”’? 

A. The radius is from the assumed center of pivot 
to the bow. 

Q. Will you draw the circle in, as near as you can? 

A. That would be the radius. Now, as that is a 
heavier vessel and proceeds on her course, then the 
proportion of this are would be accounted for in this 
vessel. 

Q. Make a dotted form of the ‘‘Beaver’’ as she 
moves ahead and show the entry or the position of 
the two vessels as the ‘‘Necanicum”’ is shoved for- 
ward and along the are you have described, and as 
the ‘‘Beaver’’ moves forward. 

A. That would be the tendency. This will have 
backed here to some extent. 

Q. You mean the ‘‘ Necanicum,’’ point ‘‘ P,’’ would 
back somewhat? 

A. Yes, otherwise you would have the full depth 
of the are in the side of the vessel which has not 
changed her course. [595] 

Q. By arc, you mean the line ‘‘A-R’’? 

A. No, sir; I mean this depth here. 

Q. I say the are you are speaking of is— 

A. (Intg.) I should have said the reverse side of 
the are, or the distance from the circumference to the 
center line. 

Q. Do I understand from this drawing, then, that 
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the point of the ‘‘Necanicum’s”’ nose will be nearer 
the center line of the ‘‘Beaver’”’ as the ‘‘Beaver’’ 
forces the ‘‘Necanicum’’ around on this are? 

A. That being the center line of the ‘‘Beaver,”’ 
yes. 

Q. Will you mark the second point that you indi- 
eate as nearcr the center line of the ‘‘ Beaver’’? 

A. This is the first position and that is the second 
position. 

Q. Mark the first position as ‘‘1’’ and the second 
position as ‘‘2.’’ Have you done so? 

A. Ihave done so. 

Q. Do you believe that the ‘‘Necanicum’’ would 
be turned as much as four or five feet by the turning 
motion before the driving motion of the total impact 
would come? 

Mr. CAMPBELL.—The witness has said time and 
time again in answering my questions that he could 
not figure it. 

Mr. DENMAN.—I know, but I want to get his 
maximum and his minimum. 

Mr. CAMPBELL.—I object to the question, your 
Honor, as a leading question. 

Mr. DENMAN.—You have drawn it out on cross- 
examination. 

Mr. CAMPBELL.—I endeavored to. 

The COURT.—You might put the question in some 
other form. The objection that it is leading is sus- 
tained. 

Mr. DENMAN.—Q. I want you to presume in this 
case that after the final impact, the ‘‘Necanicum’’ 


722 San Francisco & Portland 8. S. Company 


(Testimony of Edward 8S. Hough.) 

was swung around until she was about approaching 
parallel to the ‘‘Beaver’’; and Iam speaking [596] 
now of that portion of the swing—of the turn—prior 
to the violent impact of meeting the solid portion of 
the vessel below, what would you say would be the 
maximum of the turning, or could you say what 
would be the maximum of the turning of the ‘‘Ne- 
canicum’’ prior to the driving of the solid blow? — 

. Too indefinite. 

. All you can say is that there is a tendency? 

. Yes, sir. 

. And a force would exert itself in that way? 

. It would carry a vessel that way, yes. 

. Mr. Campbell asked you about the vessel going 
astern prior to the moment of impact; I ask vou 
whether, in your opinion, if the ‘‘Necanicum’’ had 
been going astern at the rate of 34 of a knot an hour, 
and the ‘‘Beaver’’ had been coming ahead at the rate 
of 12 knots an hour, or 10 knots an hour, the forces 
which you have described here as at work in con- 
trolling the relation of the two boats after meeting 
would have been sufficiently strong to have inflicted 
the damage you find here on the exhibits? 

A. I think so. 

Q@. At what rate would she be going back, if she 
were going 34 of a knot an hour; would it be a foot a 
- second? A. 76 feet a minute. 

Q. That would be about 114 feet a second? 

A. Yes, sir. 

Q. Assuming that the ‘‘Beaver’’ was going at 17 
feet per second and the ‘‘Necanicum”’ was going 
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astern at 114 feet per second, would it be possible 
for these forces to operate and produce the damage 
that is seen in these exhibits? A. I think so. 

Q. I asked you whether or not you had seen the 
“Beaver’’ after she had received these injuries; did 
you notice at that time the flare of the ‘‘ Beaver’’ in a 
general way? 

A. Not specially; I knew beforehand. 

Q. You knew beforehand what the flare was? 

A. Yes, approximately. [597] 

Q. So it did not require an observation of the in- 
juries she received there for you to know that? 

A. I had noticed that on both vessels previously, 
on both the ‘‘Beaver’’ and the ‘‘Bear.”’ 

Q. They are sister ships, are they? 

A. Yes, practically. 

Q@. You said at one point that the vessels Hen or 
might not lock; I ask you whether that is a prob- 
lematical matter in any event, or is there any 
scientific way of calculating that they will lock as 
the two vessels slide along with the variations of 
friction in the two sides? 

A. It depends entirely whether the damage has 
ragged edges or merely a smooth surface. 

Q. Assuming the two surfaces now prior to any 
damage, with the natural irregularities of either. 

A. The sharp corner of the stem band on the ‘‘ Ne- 
canicum’’ would cause considerable friction on the 
projecting bead before it started to slide and cut. 

Q. Would the friction in any way be heightened 
by the fact that there was a slight after rake of the 
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‘‘Necanicum,’’ on the ‘‘ Necanicum’s’’ nose? 

A. No, sir. 

Q. It would not? A. I think not. 

Q. It would not have any lifting effect under the 
counter of the ‘‘ Beaver’’? A. I think not— 

Mr. CAMPBELL.—Just a moment. I object to 
that as leading. 

Mr. DENMAN.—Q. How much do velocity and 
impact play a part in the engaging of the two, as to 
whether or not there shall be a locking? 

A. When I used the word ‘‘locking,’’ [meant when 
one vessel is engaged with the other, entered the 
other. 

Q. And Lask you whether or not that entry would 
or would not be affected by velocity and friction, 
whether those are the two forces that determine the 
entry? A. Yes, sir. 

Q. And as I understand your answer it is that the 
elements entering [598] into that would be so 
variable that you could not say exactly at what point 
the entry would be made? 

A. It would be impossible to compute that. 

Mr. DENMAN.—I want to offer in evidence this 
exhibit to which Mr. Hough has referred as Claim- 
ant’s Exhibit ‘‘L.”’ 

(The document was here marked Claimant’s Ex- 
aii a) 

Q. That is the exhibit in which you have described 
the radial movement of the ‘‘Necanicum’’? 

A. Yes, sir. 
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Recross-examination. 

Mr. CAMPBELL.—Q. What would be the sig- 
nificance in your mind of the ‘‘Beaver’’ suddenly 
rolling to starboard at the time of the blow; would 
that mean a shunting off in her course? 

A. Suddenly rolling bodily to starboard ? 

Q. So that the effect to a man standing on the 
vessel would be to have the vessel roll to starboard, 
would that be a shunting off? 

A. And always maintained in the same straight 
line, going bodily to starboard? 

Q. To a person standing on the deck of the 
“*Beaver,’’ and the sensation to him is that the vessel 
ts rolling to starboard. 

A. To have a tendency to bring the lower portion 
of the ‘‘Beaver’’ into more active contact with the 
lower portion of the ‘‘Necanicum.”’ 

Q. Would you say that would be indicated by a 
thrust on the part of the object that it had struck? 

A. It certainly would be a thrust. 

Q. Is it not something that would follow from a 
thrust on the part of the ‘‘ Necanicum’’? 

A. Am I to assume that the ‘‘Necanicum”’ is now 
in motion and being propelled against the other ves- 
sel? 

Q. Yes. Is not that something that might well 
result from the ‘‘Necanicum”’ being thrust against 
the ‘‘Beaver’’? 

A. I think the [599] angle of the flare of the 
‘‘Beaver”’ is not so different to the angle of the stem 
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of the ‘‘Necanicum”’ as to cause any serious rolling 
action. 

(. But then, supposing that she did roll, would not 
that indicate all the greater force on the part of the 
‘*Necanicum’’? 

A. It would indicate that the resistance at the 
forecastle-head was greater than elsewhere. 

Q. Is that a fair answer to my question? 

A. [assume that to be the answer you are seeking, 
Mr. Campbell. 

Q. Would it not indicate thrust on the part of the 
‘*Necanicum’’? 

A. It would indicate a force delivered to the 
‘*Beaver.”’ 

(). From the ‘‘Necanicum’’? 

Mr. DENMAN.—You have just assumed that the 
‘‘Necanicum’’ had speed on, have you not, Mr. Camp- 
bell? 

Mr. CAMPBELL.—Of course, I appreciate that. 

Q. Supposing a passenger standing on the upper 
deck of the ‘‘Beaver,’’ in the after part of the vessel, 
should describe the sensation of the impact as a roll- 
ing of the ‘‘Beaver’’ to starboard, would not that 
indicate to your mind a thrust on the part of the 
‘*Necanicum’’? 

A. It would indicate the application of force. 

Q. And would it not indicate an application of 
force on the part of the ‘‘Necanicum’’? 

A. No, sir; not as a necessity; it would indicate the 
application of force on the side of the ‘‘Beaver,”’ 
either received or delivered. 


vs. Leggett Steamship Company. 727 


(Testimony of Edward S. Hough.) 

Q. Either received or delivered? A. Yes, sir. 

Q. Do you think the ‘‘ Beaver,’ traveling from 5 
to 10 knots, could strike this light ‘‘ Necanicum”’ dead 
in the water so as to cause her to roll to starboard? 

A. I do not know exactly what the stability of 
those vessels may be. [600] 

Q. What was the weight of the ‘‘Beaver’’? What 
was her displacement with a draft of 19 feet for- 
ward and of 20 fect 6 aft? 

Mr. DENMAN.—I object to that. Displacement 
has nothing to do with it. It is a question of the 
tenderness of the vessel. A vessel of 20,000 tons 
displacement might be very tender. 

A. { don’t know where the center of gravity of 
that ship is. 

Mr. CAMPBELL.—Q. Where would you say 
would be the center of gravity? 

A. She might run into probably 6,000 tons. 

Q. That is to say, six to one, with the weight of 
the ‘‘ Necanicum’’? A. Probably. 


Further Redirect Examination. 

Mr. DENMAN.—Q. Have you ever felt a vessel as 
it touches the wharf keel over to one side? 

A. Yes. 

Q. Although the forces involved may be very 
hght? 

A. I have never stopped to consider the forces, I 
have felt the effect. 

Q. I am assuming now a vessel going very slowly 
in speed. 
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A. I have seen a vessel go over to a dangerous 
angle; I have seen where a two-ton furnace shipped 
on one side would shift the other. 

Q. Take the ferry-boats as they come in against 
the wharves, have you ever felt the listing motion? 

A. Yes, sir. 

Q. And with a very slow rate of speed on the part 
of the ferry-boat? A. Yes, entering the slip. 

Mr. CAMPBELL.—Q. That is, striking against an 
immovable object, is it not? 

A. There is some elasticity to the wharves. 

Q. There would be some difference between the 
‘‘Beaver’’ striking the wharf and the ‘‘Beaver’’ 
striking the ‘‘Necanicum”’ dead in the water, would 
there not? A. Yes. 

Mr. DENMAN.—Q. [I will ask you whether or not 
the 1,000 tons [601] of the ‘‘Necanicum,’’ placed 
as they were, at an angle in the water from aft for- 
ward, struck at the top of the bow first, would offer 
any considerable resistance to a vessel coming on at, 
say, 10 to 12 knots an hour, sufficient to create a keel- 
ing motion on that vesel, presuming now that the 
‘‘Necanicum”’ is lying dead in the water in the posi- 
tion I have described ? 

A. In some ships they would not feel it. In a ves- 
sel such as a high-passenger vessel they might. 

Q. Why do you say a high-passenger vessel ? 

A. With high deck-houses. 

@. With high deck-houses? A. Yes, sir. 
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Testimony of John H. Rinder, for Claimant. 

JOHN H. RINDER, called for the claimant, 
sworn. 

Mr. DENMAN.—Q. Captain Rinder, what is your 
occupation ? A. Ship broker. 

@. And prior to that what were you? 

A. Ship master. 

Q. On what vessels? 

A. The ‘‘Minnesota’’ was the last; all sorts of 
ships, sailing ships and steamers. 

@. How many years have you been at sea? 

A. 33. 

Q. What runs have you been on? 

A. Principally in the last few years from here to 
China. 

Q. And prior to that in all seas? A. Yes, sir. 

Q. Do you know the steamship ‘‘Beaver’’? 

A. Yes; I have never been on board of her. 

Q. You know here type? A. Yes, sir. 

Q. You have seen her? a. Yes: sir. 

Q. I ask you if, presuming that the ‘‘ Beaver”’ an- 
swers her helm rapidly and is a sufficiently quick 
steering vessel to turn herself around completely in 
four minutes—presuming these facts— [602] and 
presuming that she is proceeding at the rate of 15 
knots, and that thereupon her helm is ported for 20 
seconds, and then put hard aport for 15 seconds 
longer, and then with her helm hard aport she re- 
verses for 30 seconds, would you expect at the end of 
that time to find that she had turned as much as 4 


730 San Francisco & Portland S. S. Company 


(Testimony of John H. Rinder.) 
points to starboard? <A. Going 15 knots? 

Q. Yes. A. Aport and then hard aport? 

Q. And then a reverse propeller with a helm still 
hard aport, the whole maneuver occupying one min- 
ute and five seconds ? A. She would do about that. 

Q. What would be the effect of the reversing of the 
propeller, presuming the ‘‘Beaver’’ had a right hand 
propeller, at full speed, while the vessel is going 
ahead at full speed, with reference to the course of 
the ‘‘Beaver’’ as she proceeds through the water 
until she stops? 

A. With the ship going full speed ahead and the 
helm hard aport—I did not catch your question. 

Q. Presume now the helm is straight amidships, 
I am asking you what would be the effect of the re- 
versing propeller ? 

A. It would turn her head to starboard. 

Q. It would turn her head to starboard as she pro- 
ceeds ahead in the water and until she stops her 
specd? eee Ccamelie: 

Q. She would then follow a curving course to star- 
board as she went ahead ? 

A. Yes, sir; her head would turn to starboard. 

Q. Captain, have you examined these photographs 
in ‘‘Libelant’s Exhibit No. 4,’’ which were withdrawn 
and shown to you in my office the other night? 

' A. I have seen them in your office. 
~ @. Did you look them over carefully ? 

A. Yes, in your office. 

(). And have you seen that exhibit of the ‘‘ Necani- 
cum’’ showing her bow after the injury ? 
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A. Yes, sir, I have seen all these. 

Q. Now, I offer you ‘‘Libelant’s Exhibit No. 9,”’ 
a drawing by Mr. [603] Dickie, upon which ap- 
pears a side view of the port side of the ‘‘Beaver,”’ 
showing the outline of the injuries, as it appears look- 
ing straight on, and an outline of the three decks of 
the ‘‘Beaver’’ as you look down upon the ship, the 
outer line being the upper deck, the next line being 
the main deck, and the next line being the peak-tank 
top, looking down, showing the flare of the ‘‘ Beaver’’ ; 
on the port side a broken line showing the condition 
of the line of the vessel of the upper deck, main deck 
and peak-tank top, after the injuries received. I 
will ask you to examine those carefully. I ask you 
whether the ‘‘ Necanicum,’’ having a mass of say be- 
tween 750 and 1,000 tons, lying dead in the water, at 
an angle of 45 degrees to the center line of the 
‘*Beaver,’’ and that the ‘‘ Beaver’’ strikes her going 
at the rate of 5 to 10 knots an hour, I ask you whether 
you would expect the injuries shown in the pictures 
and the blue-print I have just shown you? 

A. Yes, sir. 

Q. Would that be a reasonable expectation from 
that angle of approach? A. Yes, sir. 

Q. Looking at picture ‘‘A”’ in ‘‘Libelant’s Exhibit 
4,”’ and disregarding any of the notations or lines 
upon the picture, other than the photograph itself, 
I ask you whether the injuries shown on the side of 
the vessel indicate that they were accomplished all 
in one blow, or whether the ‘‘Necanicum”’ struck the 
‘‘Beaver’’ first at the flare and then finally after- 
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wards on the straight side of the vessel below ? 

A. Two blows. 

Q. By two blows what do you mean? 

A. She struck here in the beginning of the damage 
in the first place, and then she would recall slightly 
and hit in here again, come in here again. That 
would be practically two blows. 

Q. How about coming down along the line of the 
flare in succession, [604] one point of contact after 
another ; would there be a succession of contacts there 
almost continuous? A. Certainly. 

Q. What do you mean then by the two blows, that 
there would be a first point of contact and then a 
final contact ? A. Yes— 

Mr. CAMPBELL.—I object to the question as 
leading. You have been asking half a dozen questions 
that are strictly against the rule. The witness can 
testify if he has the knowledge. 

Mr. DENMAN.—Q. About where would the ‘‘Ne- 
canicum’’ pivot if she were drawing 16 feet 4 aft and 
4 feet 10 forward? 

A. About 24 of her length from forward, about 
80 feet from her stern—no, 60; she is 180 feet long; 
that would be about 60 feet from the stern. 

Q. I am presuming now—well, the draft would be 
sufficient to indicate that; the tonnage would not 
make any difference, would it? 

A. No; it is the draft that would affect it more 
than anything else. 

Q. Presuming now that the ‘‘Beaver”’ strikes the 
**Necanicum”’ in such a way that the ‘‘Necanicum’s 
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head is turned first slightly to port and afterwards 
driven more directly back, what would be the effect 
of the slight turning to port on a wheel that was hard 
aport at the time? I am speaking now of the wheel. 

A. The steering wheel ? 

Q. Yes. Presuming now that the steering wheel 
is hard over to port, that would mean that the top 
spokes were turned hard over to the starboard side 
of the ship. A. Yes. 

Q. Now, presume there is a slight turn of the ‘‘ Ne- 
eanicum’s’’ boy to port, what would be the effect on 
the wheel ? 

A. Do you mean when the ‘‘Beaver’’ was in ecol- 
lision, at the time of the contact? 

Q. I am presuming that the first motion of contact 
is to turn the bow of the ‘‘Necanicum”’ slightly to 
port. I am speaking of that [605] portion of the 
injury which might be inflicted by the flare and the 
motion given by the flare. Now, what would be the 
effect of that motion transmitted through the ‘‘Ne- 
canicum’s”’ hull to her rudder and finally to her 
wheel, which way would the wheel turn? 

A. The wheel would fly back to amidships; the 
pressure of the water would come on the starboard 
side of the rudder. 

Q. The tendency then would be to run back to 
amidships ? A. Yes, sir. 

Q. Suppose, now, that the next resultant of the 
forces described is to Jamb the ‘‘Necanicum”’ vio- 
lently back, what would be the effect of the rudder 
on the wheel? 
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A. You mean if the wheel was running of its own 
free will? 

Q. Yes, and following the rudder, and presuming 
also— 

A. (Intg.) It would fly back, most likely, and 
would break the top of the blade of the rudder. It 
would most likely do that. 

~Q. Presuming now that by the first motion the 
rudder has not gone completely to amidships, the rud- 
der being pressed against the starboard chock, but 
it has not gone completely back to amidships, what 
will be the effect of the second driving back play on 
the rudder with regard to the direction? 

A. The rudder would go right back onto the break 
and very likely bend the tiller. 

@. Which side would it go back on? 

A. On the starboard side, against the starboard 
break. 

Q. Iam offering you now Claimant’s Exhibit ‘‘K”’ 
and ask you to presume that the tiller of the ‘‘Ne- 
canicum’’ is found bent, in the condition shown by 
the diagram ‘‘M’”’ on that exhibit; I want you to ex- 
amine that. 

A. I have seen it. I made all the measurements 
myself. 

@. You have examined the ‘‘Necanicum’’ for the 
_ purpose of looking into this question ? 

A. Yes, sir. [606] 

Q. Now, I ask you whether if you found injury 
in the tiller of the ‘‘Necanicum”’ her rudder could 
have been over on the port side when the vessel was 
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driven back? A. No. 

Q. What side must it have been on? 

A. The starboard side. 

Q. And in that driving back motion, so as to inflict 
this injury on the bow, would the top of the wheel 
in the wheel-house turn? 

A. The top of the wheel would turn to starboard, 
it would fly back. 

Q. So that the first motion would turn the wheel in 
the port direction, the top of it, and in the second 
motion it would turn it back. 

A. The whole wheel would. 

Mr. CAMPBELL.—I don’t like to interrupt you 
all the time, Mr. Denman, but these are all leading 
questions. 

Mr. DENMAN.—He has given his testimony. Of 
course, it is very hard to summarize it. 

Mr. CAMPBELL.—When the witness has given 
his testimony, it is unnecessary for you to summarize 
it now. We can do it in the argument or the Court 
ean do it. 

Mr. DENMAN.—Very often I find, to my great 
distress, when I make a summary, I have not caught 
the exact succession and my witness has corrected the 
error. If there is any objection here I will not press 
the question. Where you Have an expert witness, and 
you have given him a long line of incidental questions, 
I think it is within the propricty of the rule against 
leading questions to except a summary that puts them 
all together, providing you do it fairly. 

Q. Is that the way the tiller sets on the ‘‘Necani- 
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cum’s’’ rudder, in the manner indicated in ‘‘X’’ on 
this Claimant’s Exhibit ‘‘K’’? A. Yes, sir. 

Q. That is to say, the tiller runs back the same way 
the rudder [607] plate does. A. Yes, sir. 


Cross-examination. 

Mr. CAMPBELL.—Q. I understand your present 
business to be a ship broker ? ae Vesesie 

Q. How long have you been engaged in that busi- 
ness ? 

A. About seven years, six or seven years. 

Q. Prior to that time, you were a ship master? 

A. Yes, sir. 

Q. You never have been an engineer? 

A. No, sir. 

@. You have no technical knowledge or training 
at all of that character ? A. No. 

Q. When did you make this examination of the 
tiller of the ‘‘Necanicum’’? 

A. Yesterday morning. 

Q. When did you discuss this case with Mr. Hough 
and with Mr. Denman? 

A. The day before yesterday. 

Q. In the evening? A. Yes. 

Q. And you and Mr. Denman, Mr. Hough and Mr. 
Burnett went over the whole matter in Mr. Denman’s 
office ? A. Yes, sir. 

Q. By the turning of the ‘‘Necanicum’s’’ head 
around by the forward movement of the ‘‘Beaver,”’’ 
you say that the blade of the rudder, if the helm 
was hard aport, would be swung to starboard ? 
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A. The blade of the rudder would be over to star- 
board. 

Q. Would the tackle,—the steering-gear—overhaul 
as rapidly as that blade would move? 

A. Yes, sir, with that gear, with the gear that she 
has got. 

(). Has she good gear? A. Yes. 

Q. Easily worked? A. Yes, sir. 

Q. Remarkably easily worked? 

‘A. I would not say remarkably, but she has good, 
easy-working gear. 

Q. And that gear would work as a mapidihe as the 
blade of the rudder would be turned ? A. Yes, sir. 
[608 | 

Q. So, practically, there would be no friction on 
the turning of the blade? 

A. No, there would be no friction, not with a hard 
kick. 

Q. You knew before coming here that the stock 
of the rudder had been broken, did you not? 

A. Yes, sir. 

@. Assuming that the ‘‘Beaver’’ was in the ap- 
proximate position shown on this drawing and the 
‘‘Necanicum’’ was in that postion, and that the 
‘*Beaver’’ was forging ahead but with her propeller 
reversing, you would say that her bow would swing 
to starboard ? A. How was the helm? 

@. Amidships. 

A. Her head would swing to starboard. 

Q. If her helm was aport, she would swing all the 
more ? 
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A. She would swing all the more to starboard, as 
long as she had headway on her. 

Q. Under those circumstances, could a collision 
take place between the ‘‘ Beaver’’ and the ‘‘ Necani- 
eum’’ unless the ‘‘Necanicum’’ had headway at the 
moment of impact? 

A. How far apart were they—200 yards? 

Q. Any distance apart; but take it 200 yards, as 
they are there. Could there be a collision between 
the ‘‘Necanicum’s’’ bow and the ‘‘Beaver’s’’ port 
bow under the conditions that I have described to 
you, unless the ‘‘Necanicum’’ had headway at the 
moment of the collision ? 

A. No, not as you have them there, I think not. 

@. Assuming that instead of the ‘‘Necanicum”’ 
being 200 yards off, it was in the position that I now 
draw, marked ‘‘N 2,”’’ still bearing at about the same 
angle, and the ‘‘Beaver’’ as shown in her first posi- 
tion, that is, center line to center line; if with the 
‘‘Necanicum”’ in the position ‘‘N2’’ and _ the 
‘Beaver’? as now shown, the ‘‘Beaver’’ forging 
ahead, with her propeller reversing, so that her bow 
was swinging to starboard, could a collision [609] 
take place between those two vessels with the ‘ Ne- 
canicum’s’’ bow and the ‘‘ Beaver’s’’ port bow with- 
out the ‘‘Necanicum’’ having headway at the time 
of the collision ? 

A. With this ship’s engines reversing ? 

Q. Yes, but she is still forging ahead. 

A. No, if that ship is stopped dead, if she has no 
headway. 
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Q. She would have to have headway at the moment 
of the impact, would she not? A. Yes, sir. 

Mr. CAMPBELL.—That is all. I want to put this 
in evidence. 

(The document was here marked ‘Libelant’s Ex- 
hibit 15.’’) 

Redirect Examination. 

Mr. DENMAN.—Q. Supposing she simply had 
headway enough to bring her to a point say here— 

A. (Intg.) Which one? 

Q. The ‘‘Necanicum,”’ to a point say here, marked 
‘*Nec. 2,’’ but stopped at that point. 

A. But Mr. Campbell says they were stationary 
here. 

Q. But I am now presuming they were moving 
when seen here, at the position ‘‘1,’’ 200 yards, but 
supposing when she is in position ‘‘2,’’ and with the 
‘‘Beaver’’ continuing at the rate of say 10 knots, 
would you expect to have found the injuries that you 
have found on the pictures? 

A. Yes, sir; of course you would. 

Q. So that the ‘‘Necanicum’’ might very well be at 
the moment of impact dead in the water, but going 
ahead in the position that the ‘‘ Necanicum’’ is in here 
(pointing). 

A. That makes all the difference in the world. 

Recross-examination. 

Mr. CAMPBELL — Q. Assuming that the 
‘‘Beaver’’ is turning to starboard all this time. 

A. She is not turning very fast. 

Q. Supposing her helm is hard over. 
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A. That makes a difference [610] too; she would 
be so close there that she could not turn— 

Q. (Intg.) By ‘‘there,’’ you mean as shown by 
‘Nec. 2”’ and the ‘‘Beaver’’? 

A. Yes, sir; she could not turn quick enough there 
to get clear of this ship. 

Q. As the drawing is made, you have the ‘‘Necani- 
cum’’ on the bow of the center line of the ‘‘ Beaver,”’ 
haven’t you? Pe Vacca site 

(. Assuming that when the vessels are in position 
‘*N 2,’’—either ‘‘ Nec. 2”’ or ‘‘N 2,” and the ‘‘ Beaver’”’ 
in her present position, and the ‘‘Beaver’’ is forging 
ahead under a port helm so her bow is swinging to 
starboard, could you have a collision that would do 
the damage to the ‘‘Beaver’’ that was done to her 
if the ‘‘Necanicum”’ was stopped at the moment of 
impact? A. If she was here? 

Q. Under the question I have given you; disre- 
gard the picture. A. I don’t understand you. 

Mr. DENMAN.—And you don’t say where ‘‘N 2” 

has moved to. You had better show where she has 
moved to and how she is moving. 
_ Mr. CAMPBELL.—Q. If prior to the collision the 
‘‘Necanicum’’ is either in the position marked ‘‘ Ne- 
canicum,”’ or ‘‘N 2,’’ and the ‘‘Beaver’”’ is in her 
present position, and the ‘‘Beaver’’ continues ahead, 
' with a reversing propeller, but with her helm aport, 
and the two vessels come into contact, could you have 
a collision which would do the damage which was 
done to the ‘‘Beaver’’ unless the ‘‘Necanicum”’ had 
headway ? 
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Mr. DENMAN.—When? 

Mr. CAMPBELL.—At the moment of impact. 

A. You say they are in collision, Mr. Campbell? I 
don’t follow your argument at all. 

Mr. CAMPBELL.—@Q. Does it not follow that you 
would have to have the ‘‘Necanicum’’ having head- 
way? 

A. Those two can’t collide if she has a reverse en- 
gine on her. [611] 

Mr. DENMAN.—Q. What do you mean by that? 

A. If that ship is stopped and if that ship is 
stopped, they can’t collide with this ship if the en- 
gines are going full speed astern. 

Q. By ‘‘those two,’’ you mean the positions marked 
‘*Necanicum”’ and ‘‘N 2’’? 

Mr. CAMPBELL.—Now, Mr. Denman, let me ex- 
amine the witness. Q. My question is, assuming the 
‘‘Beaver’’ has headway and the ‘‘Necanicum’’ has 
headway, in the positions shown on this drawing, the 
‘‘Beaver’’ is swinging to the starboard under a port 
helm when the two vessels are coming together, could 
you have the damage inflicted on the ‘‘Beaver’’ un- 
less at that time the ‘‘Necanicum’’ had headway on 
her so as to have a thrust? 

A. You have got me, I don’t understand your ques- 
tion now, Mr. Campbell. 

Mr. DENMAN.—I suggest to you, Mr. Campbell, 
that you draw the motion of ‘‘N 2’’ as on the chart 
there as you want it drawn. 

Mr. CAMPBELL.—I don’t need any suggestions 
just now, I can work this out. 
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Q. If the ‘‘ Beaver’’ goes ahead under a port helm, 
and with a reversing propeller, she would swing to 
the starboard, would she not? aA Yes) sil 

Q. Assume that the ‘‘Necanicum”’ comes ahead, I 
ask you if under those conditions, with the ‘‘ Beaver”’ 
forging ahead and swinging to starboard, you could 
have a collision which would inflict the damage which 
was done on the ‘‘Beaver’’ shown by these photo- 
graphs, unless at the moment of impact the ‘‘ Necani- 
cum’’ had headway ? 

Mr. DENMAN.—The ‘‘ Beaver’’ having how much 
headway at the moment of impact, Mr. Campbell ? 

A. Yes, sir; you could. 

Mr. CAMPBELL.—Q. You could? 

A. You could have that accident happen. [612] 

Q. And have that damage inflicted on the ‘‘ Bea- 
ver’’? 

A. And have that damage inflicted on the ‘‘ Beaver.”’ 

Q. At what angle would you have the ‘‘Necani- 
cum’s’’ head turned to port by the contact? At what 
angle would the two center lines of the vessels have 
to be in order that the ‘‘ Necanicum’s’’ head, instead 
of being turned to port in the direction the ‘‘ Beaver’’ 
was going, should be turned to starboard so that the 
collision would be a glancing collision instead of a 
penetrating collision ? 

A. I don’t get you as to that, I don’t understand 
your question. 

Q. At what angle do you think these vessels came 
together ? 

A. An angle of somewhere between 3 and 4 points. 
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Q. Give it to me in degrees? A. About 45. 

Q. You never saw the damage to the ‘‘ Beaver’’ at 
all, did you? A. No, sir. 

Q. All you know about it is what you have seen 
from the photographs? A. That is all. 

Q. At that angle, which way would you expect the 
‘*Necanicum’s’’ bow to turn? A. To port. 

Q. ‘Could you have a collision between these two 
vessels in which the ‘‘Necanicum’s’’ bow would be 
turned to port? A. No, not on that bow. 

Q. Supposing they struck at a time when the center 
lines of the two vessels were parallel with their bows 
in opposite directions. A. Like that? 

Oe Yes, 

A. No, I don’t think they would do that damage 
then. 

Q. Which way would the bow of the ‘‘Necanicum’’ 
move in that kind of a collision? 

A. I don’t think she would bring it right over the 
way that is; she would rub it. 

Q. Iam speaking about the swing of the bow. 

A. She would most likely swing out there to star- 
board. 

Q. She would swing to starboard? [613] 

A. To starboard. 

Q. You say with the center lines at 45 degrees, the 
‘““Necanicum’s’’ bow would go to port ? 

A. The damage to the bow, you mean ? 

Q. No; the bow would swing to port? 

A. Yes, most likely. 
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Q. At what angle between those two would be the 
first angle at which the ‘‘Necanicum’s’’ bow would 
come to starboard ? 

A. Not more than 2 points, I don’t think. 

Q. What do you mean by 2 points? 

A. 22 degrees. 

Q. From which way? 

A. Right ahead from the fore and aft lines. That 
would be about it. 

Q. You think at that angle now shown her bow 
would be turned which way ? 

A. It would not be as much as that, it would be 
about two points. 

Q. Which way would the bow turn? 

A. It might send her off and she might run down 
the length of the ship. That is guesswork absolutely. 

Q. This is your best judgment as a ship master, is 
it? A. Yes, sir. 

Q. Do you think that at that angle the bow that I 
mark ‘‘N,’”’ on ‘‘Libelant’s Exhibit 14,’’ would be 
turned to the south? 

A. I would not say that for certain at all, I think 
it would have to be very near right ahead. When I 
said 2 points, I did not see it on paper. It would 
shove her right astern. 

Mr. DENMAN.—Make it truly 2 points, Mr. 
Campbell. 

Mr. CAMPBELL.—I didn’t lay it there, the cap- 
tain did. 

The WITNESS.—I just made it roughly. 
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Mr. CAMPBELL.—Q. In what direction do you 
think she would go if her bow would go to starboard? 

A. Very nearly right ahead. 

Q. Just lay it down there, Captain, so we can get it. 

A. Here isthe fore and aft line. No, it would not go 
2 points, [614] Mr. Campbell, or anything like it, 
it would be just about near right ahead. 

Q. As I understood your testimony, you would ex- 
pect that there would be a rebound from the first con- 
tact and then a second hitting. 

A. A slight rebound when she hit the top ginger- 
bread work. 

@. And she would come into her again? 

A. Yes, sir, but it would be almost infinitesimal, it 
would not be a big rebound. 

Q. But it would be a rebound ? 

A. A slight rebound. 

Q. And that would be a backward motion of the 
‘*Necanicum’’? 

A. To push the ‘‘Necanicum”’ right back, just 
enough to stop her. 

Q. Would that rebound be a backward motion of 
the ‘‘Necanicum’’? A. Yes, sir. 

Q. Then if the ‘‘Necanicum’’ was dead in the water 
at the moment of the first impact, what force would 
bring her back toward the ‘‘Beaver’’? 

A. The ‘‘Beaver”’ going ahead, the ‘‘ Beaver’’ com- 
ing along ahead all the time. 

Q. If the ‘‘Necanicum’’ was dead in the water at 
the moment of the first impact, you say there would 
be a rebound ? A. Yes, sir. 
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Q. And then she would come ahead again? 

A. Yes, but almost infinitesimal, I said. 

Q. What would be the force that would bring her 
ahead again ? 

A. She would not come ahead, but the ‘‘Beaver’’ 
would come ahead onto her. 

Q. Then instead of there being a rebound, you 
mean to say there would be a shove-off? 

A. Yes, shoving her off. It would be shoving her, 
though. It would be practically the same thing. 

@. Would there be a sternward shove on the ‘‘Ne- 
canicum’’ or swinging her bow to port? 

A. You mean the first blow ? 

Q. Yes. A. Shoving her bow to port. 

@. I understood you to say you have never been on 
board the ‘‘ Beaver’’? 

A. No. Well, I was on board of one of them when 
they first came out but I could not say whether it was 
the ‘‘Bear”’’ or the ‘‘Beaver,’’ but then I only just 
walked around her decks. [615] 

Q. And that was a good many years ago? 

A. When they came out new, about four years ago. 

@. It was six years ago, wasn’t it? 

A. This was Kittson’s ship, wasn’t it? 

Mr. DENMAN.—Yes. 

A. (Continuing.) Then I was aboard the ‘‘Bea- 
ver,’’ yes; it was only for a few minutes though. 


Further Redirect Examination. 
Mr. DENMAN.—Q. I call your attention to a 
drawing, N 2, on ‘‘ Libelant’s Exhibit 15’’ and ask you 
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whether if N 2 proceeded ahead on a course turning 
her to starboard, and the ‘‘Beaver’’ which is here 
drawn clear out of proportion to the 200 yard line as 
you see—200 yards is 600 feet—how long is the ‘‘ Bea- 
ver’’? 

A. The ‘‘Beaver’’ is 450, I think, or somewhere 
around there. 

Q. And the ‘‘Beaver’’ proceeds ahead, turning to 
starboard, and the ‘‘ Necanicum’’ reaching a point N 4 
is dead in the water, and the ‘‘ Beaver”’ is continuing 
at a 10-knot speed, I ask you whether the injuries 
could be inflicted in the manner you have seen in the 
photographs ? A. How far apart? 

Q. I am presuming at the moment of impact. 

A. She collides with her? 

Q. Yes, she collides with her. 

A. You want to know if the damage could have 
been done? 

Q. Yes. A. Certainly. 

Q. So the fact that the ‘‘Necanicum”’ is moving at 
N 2 does not control at all for she may very well be 
dead in the water at N 4 at the moment of impact? 

A. Yes, sir. 

Q. Now, presume we put the ‘‘Necanicum”’ still 
further out there, at N 5, the same thing on a hard 
aport helm may bring her around to point 7? 

A. Just the same thing. [616] 

Q. So that a person standing at the stern of the 
‘“‘Beaver’’ may very well see the ‘“‘Necanicum”’ in 
that position and the ‘‘Necanicum”’ have motion and 
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come ahead and still be dead in the water at the 
moment of impact; that is correct, is it? 

A. Yes, sir. 

Q. By the position in which the ‘‘Necanicum”’ is 
seen, I mean N 5? 

A. She is moving there but dead when she gets 
here. 

Further Recross-examination. 

Mr. CAMPBELL.—Q. If at the moment the ‘‘ Ne- 
canicum’s’’ stem was in contact with the outer edge 
of the upper deck of the ‘‘ Beaver”’ the ‘‘ Necanicum”’ 
was dead in the water would you expect the effect to 
be to shunt the ‘‘ Beaver”’ off ? A. No. 

Q. Why not? 

A. It might shunt the other one off. 

Q. Shunt which one off? 

A. The ‘‘Necanicum,’’ when they collided. With 
a ship of 5,000 tons, she could not be displaced by a 
ship of 1,000. 

Q. Would she be affected at all? 

A. The ‘‘Beaver’’? 

Q. Yes. A. No. 

Q. You would not expect her to feel it, would you? 

A. No, I hardly think so. 

Q. If it was felt on the ‘‘Beaver,’’ going at from 
say 5 to 10 knots— 

A. (Intg.) The more the speed the more you 
would feel it. 

@. If under those circumstances, with the speed 
that Mr. Denman has assumed, from 5 to 10 knots, the 
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‘‘Beaver’’ was keeled over to starboard so that it was 
noticeable to a passenger standing on the after end of 
the upper deck, would you not say that that would in- 
dicate a forward movement on the part of the ‘‘Ne- 
canicum”’ at the moment of impact? 

A. No, not necessarily, Mr. Campbell. 

Q. How do you reconcile that with your statement 
amomentago [617] that if the ‘‘Necanicum’’ was 
dead in the water you would not feel it on the ‘‘ Bea- 
ver’’? A. What was the other one you said? 

Q. The other condition is that the ‘‘ Beaver”’ is listed 
over to starboard at the moment of contact. 

Mr. DENMAN.—You said pushed over or keeled 
over, in one case, and now you say listed over. Which 
one do you mean? 

Mr. CAMPBELL.—Well, take it in both cases. 

Q. You said that if the ‘‘Beaver’’ was going ahead 
at between 5 and 10 knots, and the ‘‘ Necanicum”’ was 
dead in the water, and the ‘‘ Beaver”’ struck the ‘‘ Ne- 
canicum’’ at the point shown in the photograph you 
would not expect it to be felt on board the ‘‘ Beaver’’? 

A. Very little. 

Q. Very slightly? 

A. Very slightly. I would not expect it to list her 
over. 

Q. No. That is exactly my point. Now, if it did 
list her over, and if she were listed over by the colli- 
sion, would it not indicate to your mind, Captain, that 
the ‘‘Necanicum’’ had headway when they came to- 
gether ? 
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A. Hither that, or else the ‘‘Beaver’’ was going 
very much faster than 5 or 10 knots, one of the two; 
the violence of the blow was very much harder. 

Q. A very rational explanation of the situation 
would be that the ‘‘Necanicum’’ had headway at the 
time of the collision, would it not? 

A. Well, as I say, either that or that the other one 
was going faster than 5 or 10 knots. Of course I was 
not there. 

Q. Is not a disturbance of the equilibrium of the 
‘‘Beaver’’? what you would expect from the headway 
of the ‘‘ Necanicum’’? 

A. You said a vessel of 5,000 tons; she can’t do any- 
thing but fetch up when that thing is dead; you have 
no idea what a difference it makes; it makes a very 
heavy blow, a 5,000 ton [618] blow. If the other 
ship has anything at all it makes it a great deal worse. 

Q. You have said you would not expect to anything 
more than feel the collision? A. Yes. 

Q. My statement to you is, if the force of the colh- 
sion actually caused the ‘‘ Beaver’? to list would it not 
indicate that there was headway on the ‘‘Necani- 
eum’’? 

A. Either that, as I said before, or else the ‘‘ Bea- 
ver’’ was going very much faster than from 5 to 10 
- knots, one of the two. 


Further Redirect Examination. 
Mr. DENMAN.—Q. Suppose she were coming at 
around 12 knots and struck on the flare first and met 
considerable resistance on the flare before she struck 
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down on the body, would you not be likely to have 
some listing effect at say a 12-knot speed? 

A. At 12 knots, yes, just a slight ist. She doesn’t 
get much leverage up there right on the bow at that 
angle. 

Q. But the leverage would be the same whether the 
‘‘Necanicum”’ was going on, or not? 

A. If she struck amidships it would be a great deal 
different, but right on the point of the bow she would 
not have the leverage on her. 

Mr. CAMPBELL.—Q. It would take considerable 
force at a point 10 feet abaft the ‘‘ Beaver’s’’ stem to 
list her any, would it not? A. Yes, sir. 

Mr. DENMAN.—Q. Would it take any more force 
than is shown in these pictures ? A. To do what? 

@. To list her over. Would the force shown in 
these pictures have a tendency to list her over to port, 
presuming now that the ‘‘Beaver’”’ is running at a 
speed of 12 knots? 

A. When you look at all those pictures ? 

Q. Yes; would the force there shown as having de- 
veloped be [691] sufficient to have a tendency to 
turn her over? A. With a speed of what? 

@. Of 12 knots. A. Oh, yes. 

The COURT.—How near are we to the end? 

Mr. DENMAN.—I think we have the experiment 
to describe, and that ought to take, I think, about an 
hour; and I think that is all with the exception pos- 
sibly of one sailor witness. 

The COURT.—I have put over one matter for this; 
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so I will take this case up at 3 o’clock to-morrow 
afternoon. 

(An adjournment was here taken until to-morrow, 
Thursday, October 22d, 1914, at 3 P. M.) 


[Endorsed]: Filed Jul. 19, 1915. W. B. Maling, 
Clerk. By C. W. Calbreath, Deputy Clerk. [620] 


Thursday, October 22, 1914, 3 P. M. 


Testimony of G. Peterson, for Claimant. 

G. PETERSON, called for the claimant, sworn. 

Mr. DENMAN.—Q. Captain, what is your occu- 
pation ? A. Master mariner. 

Q. How long have you been a master mariner? 

A. 14 years. 

Q. On this coast? A. Yes, 

Q. Sailing steadily? A. Yes. 

Q. Have you ever been on the steam schooner 
‘*Necanicum’’? A. Yes. 
. Asa master? A. Yes. 
. How long a time? A. Seven months. 
. The last seven months A. Yes. 
. Traveling up and down this coast ? 
~ Yes. sir. 
. In various weathers? A. Yes. 
. Are you familiar with the direction in which 
the vessel would turn in the event that you are going 
from full speed ahead to full speed astern as a result 
of the reversing of the propeller on the vessel? 

A. Yes. 

Q. Suppose, Captain, that the vessel is going 
ahead at full speed with 150 pounds of steam and 
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that you reversed the propeller full speed astern 
how long will it take the vessel to stop, about? 

A. A minute and a half. 

Q. Presume, now, that during that maneuver the 
helm is hard aport; how much will your vessel swing 
to starboard before she comes to a stop? 

A. If the helm is hard aport? 

Q. Yes, her helm is hard aport, you are going full 
speed ahead and you give the order full speed astern, 
how many points will she turn to starboard? 

A. About 314 points. [621] 

Q. Presume, now, that the helm instead of being 
hard aport is amidships; about how far will she turn? 

A. About 214 points. 

Q. Presume, now, that the helm has been turned 
to starboard so that the vessel is on a starboard helm 
swinging at the time you begin the reversing maneu- 
ver and then you put her full speed astern and put 
her hard over at the same time, so that during the 
time she is going full speed astern the helm is 
hard aport; she starts in with a swing toward her 
port under a starboard, but at the time that you give 
her the full speed astern you put her hard aport. 
How much will she turn before she comes to a stop? 

A. I do not quite catch that. 

@. Presuming, now, that you are going ahead at 
full speed, then you starboard your helm for say 30 
seconds; then you give the order hard aport full 
speed astern . A. Yes. 

Q. Then she continues full speed astern with her 
helm hard aport until she stops. How much will she 
turn to starboard? 
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A. From 2% to 314 points. She never at any 
time turns more than 314 points. 

Q. Presuming, Captain, that your vessel is going 
ahead at full speed and you put your helm hard 
astarboard and you keep her hard astarboard during 
all the time that you are reversing at full speed until 
the vessel comes to a stop. In what direction will 
the vessel turn under that maneuver, or what direc- 
tions, if more than one? 

A. If you keep your helm hard astarboard? 

@. Hard astarboard all the time until she stops, 
in what directions will she turn ? 

A. She will turn to port maybe a point and a half 
and she will come back again, 214; that is 2 points 
altogether, from the time she stops until she comes 
back. [622] 

Mr. CAMPBELL.—I do not understand that an- 
swer now. How far to port would she swing, 144 
points? A. From 1% to 114 points. 

Q. And then how far would she come back? 

A. Then she would come back— 

@. The same distance? 

A. She would come back about 214, altogether. 

Mr. DENMAN.—Q. So that at the end of the 
maneuver she would be— 

Mr. CAMPBELL.—I object to the leading ques- 
.tions. 

Mr. DENMAN.—Q. At the end of the maneuver, 
Captain, how much would she be over to starboard 
from the original direction you were sailing in? 
‘You see I am speaking of the last maneuver, where 
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you had her to starboard all the time and you say 
there were two movements; first you would turn her 
head to port and then turn her head to starboard. 
Do you know the direction she is pointing in when 
she starts? A. Yes. 

Q. Do you know the direction she is pointing in 
when she stops? A. Yes. 

Q. What would be the change to the starboard at 
the end of the maneuver as distinguished from the 
beginning ? A. About 114 points. 

Q. About a point and an eighth? 

A. About that. 

Q. Captain, these are the results of actual observa- 
tion, are they? A. Yes. 

Mr. CAMPBELL.—Is that the way, Mr. Den- 
man, you prove the experiments ? 

Mr. DENMAN.—Q. Captain, let me ask you—I 
forgot to ask you the conditions. What was your 
vessel drawing forward and aft at the time of these 
maneuvers? [623] 

A. The first time we had these maneuvers she drew 
16-5 aft, and 4-10 forward, and the last time we ma- 
neuvered she drew less because they pumped the oil 
out. 

Q. But all the maneuvers up to the last one I am 
speaking of you had 16-4 aft? A. About 16-5. 

Q. And 4-10 forward? : A. 4-10 forward. 

Q. When was that maneuver made? 

A. That was on the 13th of October. 

Q. Who was on board at that time? 

A. I was there, Mr. Falls, Mr. Jones and you were 
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there, Mr. Denman, and the crew. 

Q. What was the condition of the wind ? 

A. It was light air. 

q. And the tide? 

A. The tide was on the flood, about an hour and a 
half before high water. 

Q. An hour and a half before high water ? 

A. The last experiment, yes. 

Q. What direction did you point the vessel with 
reference to the tide? . 

A. She was going with the tide and she went 
against the tide. 

Q. Did it make any difference? A. Very little. 

Q. You say very little. How much; 1/16 of a 
point, 1% of a point, 4 of a point? 

A. Well, it all depends on the— 

Q. (Intg.) How much in this case difference did 
it make? A. About 14 a point. 


‘Cross-examination. 

Mr. CAMPBELL.—Q. What you have been testi- 
fying to, Captain, are the results of an experiment 
that you claim to have made out here in the bay? 

A. Yes. 

Q. It was not in answer to a hypothetical question, 
then, but it was what you testified to, what you had 

tried out in the bay? A. Yes. [624] 
- Q. What time of day was it that this experiment 
was conducted ? 

A. The first experiment was in the afternoon be- 
tween 3 and half-past. 
~ Q. What day? A. Last Tuesday. 
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Q. Last Tuesday ? A. Yes. 

Q. That would be— 

The COURT.—The 138th he said a moment ago. 

Mr. DENMAN.—The 13th. 

Mr. CAMPBELL.—The 13th. 

Q. Was the tide ebb or flood? A. Flood. 

®. How long after the flood? 

A. We had the experiment, the last one, about 
half-past 4, and it would be high water about 6:15. 

Q. Then it was right in the full of the flood, was 
it not? 

A. Yes, a couple of hours before high water. 

Q. If you swing your vessel with the tide running 
in the full sweep of the flood, its course would be 
affected as its bow was turned from directly on to 
the tide, would it not? The turning of your vessel 
would be affected as the tide caught it on one bow or 
the other, would it not? 

A. She draws so little water forward that it don’t 
affect her a great deal. 

@. Does not the fact that she draws so little water 
forward and so much aft make her turn more easily 
on her heel than she would if on an even keel? 

A. We never have her on an even keel; you can’t 
get her. 

Q. As nearly as she would be loaded ? 

A. I don’t think so. It don’t seem to make any 
difference. 

Q. It does not? A. No. 

Q. You think that your bow would swing around 
just as quickly if you are drawing 10 feet forward 
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asit willifyouare [625] drawing 4 feet forward? 

A. She might not. She would not draw that much 
water when she is empty. 

@. We are speaking now when she does draw it. 
Her bow won’t swing around when she is drawing 
10 feet forward as when she is drawing 4 feet for- 
ward, will it? A. No, I don’t think so. 

Q. Where was this experiment conducted, out here 
in the bay? 

A. In San Francisco Bay, opposite the Union Iron 
Works. 

Q. This side of the Union Iron Works? 

A. No, just about abreast; we would go by it and 
then go back again. 

q@. Where were you running your vessel, parallel 
to the shore line, to the docks? 

A. Between the ships that were anchored on both 
sides, we were going fair with the tide. 

Q. Going fair with the tide? 

A. As near as I could judge, the way the ships 
were lying. 

Q. Were you running with it or against it? 

A. Both ways. 

Q. In one ease the tide was right astern of you? 

A. Yes. 

Q. And in the other case you were heading unto the 
tide? A. Yes. 

Q. Now, would not the movement of your vessel, 
the turning of your vessel be affected as soon as the 
tide caught her on one bow or the other? 

“A. It might affect her a little. 
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Q. Don’t you know as a matter of fact that it does 
affect her? 

A. It don’t seem to affect her when it is slack 
water. The second experiment was in slack water. 

Q. Doesn’t it affect it? A. No. 

Q. When you are landing your steam schooners 
alongside the docks down where they are tied don’t 
you have to reckon on the tidal conditions when you 
make your landing? A. Yes. 

Mr. DENMAN.—TI object to the question as not 
a fair question because on your landing at the docks 
you have slack water [626] inside the dock, 
whereas in the open bay you are swinging in the cur- 
rent itself. 

Mr. CAMPBELL.—I suggest that you go down 
and look at the piling. 

Mr. DENMAN.—There is always slack water 
around the piling, a big difference between that and 
offshore. 

Mr. CAMPBELL.—Your observation has not been 
correct. 

Q. Don’t you in landing your vessel alongside the 
dock take into consideration the sweep of the tide 
and its turning effect upon your vessel ? 

A. To turn the vessel? 

Q. The effect of the tide on your vessel, don’t you 
have to take that into consideration when landing 
alongside the dock? A. Yes. 

Q. Now, a current will affect the turning power 
of your vessel if it catches you on one bow or the 
other? A. Well— 
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Q. (Intg.) Answer the question. The current, 
tide, the river current will affect the turning power 
of your vessel if it catches it on one side or the other 
of the bow, will it not? 

A. It will affect it a little; yes. 

Q. You were not on board of the ‘“Necanicum” at 
the time of her collision with the ‘‘Beaver,’’ were 
you? A. No, sir. 

Redirect Examination. 

Mr. DENMAN.—Q. Captain, would you say that 
the current that catches the bow will turn it around? 
Suppose the current catches the bow and the stern 
and the whole vessel at the same time and it simply 
moves along in the whole body of the current; will 
that make any turn on the vessel ? 

A. The current has more effect on the stern than 
on the bow. 

Q. Iam presuming now, Captain, that she is sitting 
right in the current like this; presume now that this 
square here represents [627] the moving current 
and that the vessel is sitting init. You see? 

A. Yes. 

Q. And the whole thing moves. There is nothing 
that catches the bow or the stern but the whole cur- 
rent moves right along. 

Mr. CAMPBELL.—Do not instruct the witness 
by saying that nothing catches it. 

Mr. DENMAN.—I am saying there is no cross- 
eddy in the current, that the current moves straight 
head, is there anything that will turn the vessel 
around there? 
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A. The current will have an effect on the whole 
ship. 

Q. And the ship will move right along with it? 

A. Yes. 

Q. When you are coming into a dock, alongside 
a dock, how do you utilize the current to swing the 
vessel ? 

A. You have got to watch the way she swings; you 
have got to watch how the ship swings. Sometimes 
there may be an eddy that pulls the bow in and moves 
the stern out—you can’t go by the currents around 
the docks; every dock you ever come to has different 
currents, different effects on the ship. 

Q. What was the condition on the day that this 
experiment was made? 

A. The last experiment that was made it was slack 
water. 

Q. I am talking now about the condition of the 
day, as to heat, as to whether it was a hot day. 

A. Yes, it was a warm day. 

Q. Was it that hot day last Tuesday? A. Yes. 


Recross-examination. 

Mr. CAMPBELL.—Q. When was the second ex- 
periment made? A. Right off Long Wharf. 

Q. Oakland Long Wharf? A. Yes. 

Q. Where you get the influence of the Sacramento 
River, don’t you, on slack water? 

A. The tide runs in a different direction at Long 
Wharf; it runs right across the end of the pier, when 
the tide is running. [628] 

Q. When was it slack water—at what time was it, 


762 San Francisco & Portland S. S. Company 


(Testimony of G. Peterson.) 
on the high or low? A. It was on the high. 

Q. High slack water? 

A. On the high slack water. 

Q. You came down there in the influence of the 
Sacramento River waters? 

A. I went up and I came back; I went both ways. 

Q. Who was on board on the second experiment ? 

A. Mr. Falls, the superintendent. 

Q. Was not Mr. Denman and all your lawyers 
there the second time? A. No. 

Q. Now, Captain, supposing that you were running 
this steam schooner along the wharves of San Fran- 
cisco against an incoming flood tide and you should 
stop your engines, would not your vessel swing 
around so that she would be across the tide or would 
she drift up the bay with this light bow pointing 
toward the tide? 

A. If there was any wind she would swing around, 
her light bow would swing around. 

Q. If there was no wind at all wouldn’t that light 
bow swing around ? A. No. 

Q. She would remain pointing to the northward, 
if she stopped one point to the northward ? 

A. You always have headway. 

Q. Iam speaking of when she begins to drift back- 
wards when she has lost headway from the current, 
‘won't that swing her around ? 

A. It all depends on the wind. 

Q. Wouldn’t it swing around without any wind? 
A. IT don’t know; I never tried it. 

Mr. DENMAN.—You are presuming with power 
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applied or dead in the water? 

Mr. CAMPBELL.—My question is clear. 

Mr. DENMAN.—It is not clear whether with 
power applied or not. 

Mr. CAMPBELL.—When dead in the water, is 
the power applied? [629] 

Mr. DENMAN.—She might have a swinging effect 
if power was applied; she might have momentum, 
drifting. 

Mr. CAMPBELL.—Q. Over near Long Wharf is 
where the tide sweeps down in eddies around Angel 
Island; there is a pretty strong tide around Oakland 
Long Wharf? 

A. A strong tide when the tide is running; yes. 

@. It is on that shore of the bay that you come 
within the influence of the Sacramento River waters 
on high water, isn’t it? 

A. I don’t know. I kept right in the center, be- 
tween the island and the wharf. 

Q. What day was that? A. That was Friday. 

Q. What was the wind? A. It was a light air. 

Q. There was some breeze, was there not? 

A. A very light air. 

Q. But there was some breeze, was there not? 

A. It was air. I don’t know what vou would call 
it. We used to eall it air when you can’t feel it. 
You can’t feel it unless you go against it. 

Q. What day was that on? A. Friday. 

Q. What time of the day? 

A. At about 10 o’clock. 

Q. What time was it high water that day? 
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A. It is high water at Fort Point something like a 
quarter-past 9. 

Q. What time did you make this experiment? 

A. The tide is half an hour later at Long Wharf, 
or about 31 minutes. 

Q. What time did you make your experiment? 

A. 10 0’clock—about 10 o0’clock. 

Q. So the tide was still running flood, was it not? 

A. It was high slack water. 

Q. How do you reconcile your statement that Oak- 
land Long Wharf was 31 minutes later and it was 
at 9 o’clock at Fort Point high water? [630] 

A. The tide was half an hour later at Long Wharf, 
maybe 31 or 32 minutes. 

Q. It is high tide at Fort Point at 9 o’clock? 

A. It was 9:15 or 9:17, I think, on that day. 


Further Redirect Examination. 

Mr. DENMAN.—Q. Now, Captain, you have had 
some experience on the ‘*Necanicum’’? 

A. Yes, sir. 

Q. What would vou say from your experience with 
the ‘‘Necanicum,’’ apart from these experiments as 
to her tendency to turn to starboard or port in the 
event that you applied a full speed astern wheel when 
going full speed ahead? 

Mr. CAMPBELL.—Full speed ahead at what 
rate? 

Mr. DENMAN.—150 pounds of steam. 
Mr. CAMPBELL.—At what rate of speed? 
Mr. DENMAN.—Say 8 knots, between 8 and 814 
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Mr. CAMPBELL.—Q. Did you ever try it, Cap- 
tain? A. I don’t understand. 

Mr. DENMAN.—Q. Have you ever put your ves- 
sel at full speed astern from full speed ahead when 
you were going at 814 or 814 knots on the ‘‘ Necani- 
cum’’? A. No. 

Q. Before the experiments? 

A. I tried it in the bay about 3 or 4 months ago 
with a breeze of wind. 

Q. Couldn’t get anything out of her on account of 
the breeze? 

A. She acted about the same, unless the wind 
would catch the bow, she would fly around; but the 
time of stopping was about the same with the tide 
and against the tide. 

Mr. DENMAN.—Novy, we renew our offer to turn 
the boat over to our opponents at any time this week, 
or if there is any question about the experiment and 
the Court desires an inspection, why we can have 
an experiment inside the heads or outside, or else- 
where. [631] 

Recross-examination. 

Mr. CAMPBELL.—Q. Captain, I understand that 
you tried three experiments on this vessel before you 
could get a result. 

A. No. The first time we tried it there was too 
much wind. We did not think we could get it cor- 
rect. 

Q. Who told you you did not get it correct the first 
time? 

A. Nobody told me it was not correct; he said the 
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experiment would not do because there was too much 
wind. 

Q. Who told you that, the lawyers? Who told you 
it would not do, the lawyers? A. No. 
Mr. Denman or Mr. Burnett? A. No. 
. Who told you? 
. He said to try it over again. 
. Who told you to try it over again? 
. One of the men. 
. One of the officers of the company ? 
. Well, he was with me during the time we had 
the experiments. 

Q. One of the officers of the company told you to 
do it over again? 

A. No. I had orders—Mr. Denman came aboard 
and he says ‘‘ We will try the experiment.’’ 

@. Over again? 

A. Because he was not along the first time and he 
said there was too much wind that day. 

Q. Who said so, Mr. Denman ? 

A. He didn’t tell me exactly, but that is what I 
understood. 

Q. To whom did Mr. Denman say there was too 
much wind? A. I don’t know. 

Q. Did Mr. Jones or Mr. Falls tell you that Mr. 
Denman had said there was too much wind ? 

A. He didn’t say he said it; he said, ‘‘We have 
got to try it again.’”’ I don’t remember how it was. 

Q. Who was it that told you there was too much 
wind on the first day, that you had to try it over 
again? [632] 
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Q. Mr. Falls or Mr. Jones, which? 
A. I don’t remember who it was. 
Q. One or the other, was it not? 
A. I think so; [ ain’t sure who it was. 


Further Redirect Examination. 

Mr. DENMAN.—Q. How heavy a wind did you 
have on that first day ? 

A. It was a strong breeze, blowing a strong breeze, 
and we couldn’t get away from Oakland Long Wharf 
—from Taylor’s Wharf there without a launch. 

Mr. DENMAN.—That is all. 

Mr. CAMPBELL.—That is all. 


Testimony of R. B. Seike, for Claimant. 

R. B. SEIKE, called for the claimant, sworn. 

Mr. DENMAN.—Q. Mr. Seike, what is your occu- 
pation ? A. Master mariner. 

Q. You are now in the employ of the Hammond 
Lumber Company ? A. Yes, sir. 

@. And have been for sometime? A. Yes. 

Q. Were you ever employed on the steamship 
‘‘Beaver’’? A. Yes, sir. 

Q. How long ago? 

A. About two years ago. 

Q. In what capacity? A. Chief officer. 

@. How long were you on her? A. Two years. 

Q. Making voyages up and down the coast? 

A. Between Portland, San Francisco and San 
Pedro. 

Q. Presuming, now, that she has the ordinary 
trim that she has on the average run, laden so that 


768 San Francisco & Portland S. S. Company 


(Testimony of R. B. Seike.) 
she will steer at her best, presuming that she is go- 
ing at 14.7 knots an hour, and that the following 
orders are given and executed as quickly as possible: 
‘‘Port for 30 seconds; hard aport for 20 seconds; full 
speed astern for 30 seconds.’’ How many points, in 
your opinion, would she go over during that period of 
time toward her starboard? [633] 

A. That would be about a minute altogether, would 
it? 

@. That would be a minute or a minute and 5 or 10 
seconds ? 

Mr. CAMPBELL.—A minute and 20 seconds. 

Mr. DENMAN.—Q. A minute and 20 seconds, how 
far would she go over? 

A. She would go 4 points, 444 points, something 
like that. 


Cross-examination. 
Mr. CAMPBELL.—Q. You never have actually 
tried it out with those times, have you? 
A. Not in regard to that time; no. 


Redirect Examination. 

Mr. DENMAN.—Q. How much would she go over 
without any reversing at all in that time? Say she 
runs for 30 seconds on a port helm and for 30 seconds 
on a hard aport helm, in a minute? 

A. About 4 points. 

Q. Let me ask you: she is a passenger-boat, isn’t 
she ?—The ‘‘ Beaver’’? pare Yes: 

Q. What can you say as to her tenderness? Is 
she a very steady boat like a deep cargo carrier or is 
she tender ? 
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A. Well, that depends largely upon the cargo. 
With a cargo of paper, of course she would be a little 
more tender with paper than with grain. 

Q. It depends then upon how the vessel is stowed ? 

A. A good deal on how she is stowed. 

Q. Is a passenger vessel of that type as steady as 
a regular cargo-carrier with deck-houses and upper 
works? 

A. No; the upper house and so forth, structure it 
is bound to make it a little more tender than the or- 
dinary cargo ship. 

Recross-examination. 

Mr. CAMPBELL.—Q. Isn’t that offset, (Mr. 
Seike, by the greater weight of engines and boilers 
necessitated by high power and double bottom struc- 
ture? 

A. Well, usually the double [634] bottom raises 
that boiler and engine up. 

Q. Double bottom carrying fuel-oil—isn’t the in- 
creased weight on the top of the house of the vessel 
offset by the greater weight of boilers and greater 
weight of machinery due to her being a high power 
and high speed vessel, when you come to make a com- 
parison with the ordinary tramp ? 

A. Well, of course she would carry more power 
than the ordinary tramp, but with the double bottom 
ship, it is probably raised up 5 feet. 

@. Assuming that she is carrying oil in that? 

A. Well, if she is full of oil, probably that would 
offset it. 

Q. That is all guesswork on your part, isn’t it, 
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about this tenderness ? 

A. Well, it is not scientific. 

Q. What kind of a whistle has the ‘‘ Beaver’’ got, 
a deep base whistle? A. It is quite deep. 

Q. And one that has a good resonant tone, a whistle 
that sounds loud? 

A. It isa pretty good whistle; yes. 

Q. You don’t know of any better on the coast, do 
you? 

A. It would be hard to say whether they are bet- 
ter or worse. 

Mr. DENMAN. offer in evidence the deposi- 
tions of Captain Keegan and George A. Olson. 

Mr. CAMPBELL.—Mr. Denman, there has been 
something said during the case about the Hammond 
Lumber Company. Will you admit that the Ham- 
mond Lumber Company is the owner of the stock of 
the Leggett Steamship Company ? 

Mr. DENMAN.—I don’t know whether it is, or 
not. 

Mr. CAMPBELL.—Mr. Burnett would probably 
know. 

Mr. BURNETT.—The management would be 
identical. 

Mr. CAMPBELL.—The Hammond Lumber Com- 
pany is interested in the Leggett Steamship Com- 
pany through stock ownership, is it not? [635] 

Mr. BURNETT.—A. Hammond Lumber Com- 
pany is. 

Mr. CAMPBELL.—The interests are all the same. 

Mr. DENMAN.—For your purposes it will be ad- 
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same. 

Mr. DENMAN.—I also offer the deposition of 
Walter N. Beckwith. Have you that statement, Mr. 
Burnett ? 

Mr. BURNETT. —Yes. 

Mr. DENMAN .—There it is, Mr. Campbell. 

Mr. CAMPBELL.—I will offer this statement in 
evidence as part of the cross-examination of the 
quartermaster here on the stand, Christensen. 

(The statement is marked ‘‘Libelant’s Exhibit 
HG)”) 

Mr. DENMAN.—I desire to make a statement: 
I desire to be sworn. 


Testimony of William Denman, for Claimant. 

WILLIAM DENMAN, ealled for the claimant, 
SWorn. 

The WITNESS. —Christensen was not seen or in- 
terviewed by me until Wednesday of last week. 
At that time he came to my office and seemed to be 
suffering from the effects of a debauch. He said 
nothing to me of any of the occurrences in Mr. 
Campbell’s office, and his statement of the case varied 
in no respect that I can recall from the statement of 
the case made by him on the stand here. From his 
first statement he included the order hard aport which 
apparently was the order he is alleged to have said 
the Captain told him not to mention. 

The COURT.—One whistle, was it not? 

Mr. CAMPBELL.—Yes. 

Mr. DENMAN.—I think not. 

The COURT.—My recollection of his testimony is 
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whistle. 

Mr. DENMAN.—I have no recollection of that 
particular element of it but the order to port which 
I understood was the question about which there was 
a dispute was in his first statement to me, and had al- 
ready been in evidence for 4 or 5 months in the state- 
ment of Captain Keegan. 

The COURT.—I may be mistaken. 

Mr. DENMAN.—In the deposition of Captain 
Keegan my recollection is that was in reference to 
the whistle. 

The COURT.—Maybe. The thing I had in mind 
particularly was the ‘‘My God! Don’t say anything 
about it,’’ or something to that effect. 

Mr. CAMPBELL.—That was about the whistle. 

Mr. DENMAN.—My recollection is that Captain 
Keegan’s deposition also refers to the whistles, but 
of that I am not certain. 

Mr. CAMPBELL.—Captain Keegan’s deposition 
I think is to the effect that only two whistles were 
blown from his vessel and he heard the whistle from 
the ‘‘ Beaver’’ and that the next whistle from his ves- 
sel was the three whistles and that no answer was 
given by his vessel to the one whistle. 

Mr. DENMAN.—However that may be as to the 
whistles the order to the helmsman, which I say alone 
concern the movements of the vessel were executed as 
he testified to yesterday. There has never been a 
suggestion from him that any other condition pre- 
vailed on the vessel or any other act was done than 
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what he swore to here on the stand, and which I 
understand is not claimed by our opponent. 

Mr. CAMPBELL.—The record will have to speak 
on that. 

Mr. DENMAN.—That is my understanding at this 
time. Mr. Campbell, do you raise any question 
about the man’s intoxication [637] on that day? 

Mr. CAMPBELL.—The day he came to see me? 

Mr. DENMAN.—Yes. 

Mr. CAMPBELL.—Mr. Denman, I don’t think 
the man was intoxicated. 

Mr. DENMAN.—Do you know how many drinks 
your man had bought him in the meantime? 

Mr. CAMPBELL.—No, I do not. 

Mr. DENMAN.—I think we will have to put him 
on the stand. 


Testimony of Peter Christenson, for Claimant. 
(Recalled). 

PETER CHRISTENSON, recalled. 

Mr. DENMAN.—Q. Just sit down there, Mr. 
Christenson. I want to ask you a little more fully 
about that day that you went to the Portland Steam- 
ship Company’s office. You remember that, don’t 
you? When did you come to town before that, when 
did you arrive in San Francisco? 

. Why, I came on the ‘‘Necanicum.”’ 

. That morning? 

. She got in Monday night, didn’t she? 
. She got in Monday night? Ae Yes: 

. Where did you go Monday night? 

. Well, I went up on the Barbary Coast. 
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Q. And you came back to the ship in the morning? 

A. Tuesday morning? 

Q. Tuesday morning? 

A. I came back about 10 o’clock, somewhere along 
there. 

Q. Still having the effects of the coast on you? 

A. A sore head. 

Q. What happened then between yourself and the 
captain? A. That day? [638 | 

Q. That morning, Tuesday morning. What dis- 
pute did you have with the Captain? 

A. Well, I wanted to go away and he would not let 
me. 

Q. Did you leave, did you go away? A. Yes. 

Q. What did you do then? How many drinks did 
you have then? A. Well, I had a good many. 

Q. Then where did you go? 

A. Back up on the coast. 

Q. What time of the day did you go to the San 
Francisco & Portland Steamship Company’s office? 

A. I don’t know. 

@. You don’t know? 

A. No. The last I remember is when I left the 
coast; I remember that, but I don’t remember any 
more. 

Q. After you got to the steamship company’s office, 
you stayed there awhile, didn’t you? 

A. I guess I did. If I went there I must have 
stayed there. 

Q. Then after you left there where did you go? 

A. I don’t know, sir. 
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Q. Did you go to Mr. Campbell’s office, or was that 
in the evening? 

Mr. CAMPBELL.—Point to me. He don’t know 
my name. 

Mr. DENMAN.—Q. Mr. Campbell’s office, did you 
go to this gentleman’s office? 

A. I don’t understand. 

Q. After you left the steamship company’s office 
were you taken over to Mr. Camphbell’s office by some- 
body from the steamship company’s office? 

A. There was some one took me over there. 

@. Did you have any drinks on the way over? 

A. J remember of having a drink, but [ don’t re- 
member whether it was on the way over or on the 
way back. 

Q. You had a drink with this man? A. Yes. 

@. How many did you have with him? 

A. I remember having one. 

Q. Can you recall having any more? A. No. 

Q. Did you see Mr. Campbell in the afternoon or 
in the evening? [639] 

A. Well, that I don’t know; it must have been in 
the evening, because it was on the next day—I was 
sober the next day. 

Q. Was it the next day you came to my office? 

A. Yes. 

Q. Had you ever seen me before that? 

A. Not that I remember of. 


Cross-examination. 
Mr. CAMPBELL.—Q. Your memory is clear up 
to the time that you went to the San Francisco & 
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Portland Steamship Company’s office, isn’t it? 

A. No, I don’t know. 

Q. Now, do you remember on Tuesday morning 
how many drinks you had in the morning ? 

Mr. DENMAN.—He didn’t say he remembered. 

A. I don’t remember. 

Mr. CAMPBELL.—Do you remember taking a 
drink at all Tuesday morning ? 

A. Well, Tuesday morning was the morning after 
the arrival of the boat, was it not? 

Q. You ought to know. 

Mr. CAMPBELL.—I think, Mr. Denman, under 
the conditions of this case, that you ought to refrain 
from suggesting. 

Mr. DENMAN.—There is not any question about 
that. 

Mr. CAMPBELL.—Yes, this man’s memory, that 
is under test now. 

Mr. DENMAN.—I beg your pardon; I did not 
realize that. 

Mr. CAMPBELL.—@Q. Do you know how many 
drinks you had Tuesday morning ? 

A. No, I don’t know. 

@. You remembered yesterday when I asked you 
about this—you remembered then distinctly going to 
the San Francisco & Portland Steamship Company’s 
office, didn’t you? 

A. I remembered it after you told me. 

(. After I told you it brought it back to you? 

A. It partly came back to me. [640] 

Q. You remembered coming to my office yesterday 
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when I called it to your mind—you remembered com- 
ing to my office? 

A. Well, I remembered going somewhere. 

Q. Remembered going somewhere? A. Yes. 

Q. Don’t you remember when I asked you how 
far your vessel had swung in her course under your 
starboard helm you said to me that she swung south 
of west—don’t you remember my taking out of 
my desk one of these compass-cards and laying it 
down on the top of my desk and taking little bottles 
and asking you to show me how she swung? 

A. No, I do not. 

Q. You don’t remember that? A. No. 

Q. What was it that could have been in your mind 
—what was it that could have been on your mind, 
that Jed you to say that the Master had said ‘‘My 
God! Don’t say anything about that,’’ referring to 
one whistle which he blew when he ordered your helm 
hard aport? What was it that was on your mind 
that led you to make that statement? 

A. I could not tell you. I don’t know whether I 
made the statement, or not, because I never heard 
the one whistle. 

Q. Why did you go to the company’s office 7 

A. I don’t know. As I told you I was full of 
whiskey. 

Q. Didn’t you say yesterday you went there be- 
cause you wanted to tell the truth and you wanted 
the advice of the company as to telling the truth? 

A. That is what I had got on my mind all the time. 

Q. To tell the truth? i ES 
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Q. You wanted the advice of the owners of the 
‘‘Beaver’’ as to how to tell the truth ? 

A. Not advice from them any more than I wanted 
advice. 

Q. Do you remember saying that you were dis- 
posed to leave town and go back home to Eureka and 
not appear in this case? [641] A. Sir? 

Q. Do you remember saying that you were disposed 
to leave town and go back to your home in Eureka 
and not appear as a witness in this case? 

A. That I proposed to do that? 

Q. Do you remember saying that you wanted to 
do that? A. No. 

. Where was your vessel—at Pier 27, was it not? 
. What? 

Where was your vessel lying, at Pier 27? 

. Tuesday morning? 

At Pier 27, ves? A. No. 

Where? A. Down at Sixteenth Street. 
Down here at the waterfront? 

No, down there at the oil-tanks. 

. Down at the oil-tanks ? 

. Well, down where she used to take oil. 

. Where was it this night: where did you go back 
to her that night, Tuesday night? 

A. I did not go back to her on Tuesday. 

Q. Did you stay on the Barbary Coast Tuesday 
night? A. Yes. 

Q. Then, Wednesday morning you went to Mr. 
Denman’s office after two nights on the Barbary 
Coast ? 
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A. I think you misunderstand me, I said I went 
to the Barbary Coast on Monday night. 

Q. Where did you go on Tuesday night? 

A. Well, Tuesday night I found myself on the 
waterfront in some lodging house. 

Q. You went to some lodging house? A. Yes. 

Q. When did you join your ship again? 

A. I have not been on her at all since. 

Q. You have not been on her? 

A. No, I have not been on the boat, only that one 
time. [642] 

Q. Who have you talked with about this instance 
in court since yesterday? A. Since yesterday ? 

Q. Yes. 

A. I did not talk with anybody that I know of ex- 
cept Mr. Sullivan. 
. Who is he? 
. He is a man working for the company, I guess. 
. For the company? A. Yes. 
. A superintendent? 
. Well, he has a job, he has a foreman’s job. 
. What has he said to you since yesterday about 
this ? 

A. He asked me the same questions that you ask 
me. 

Q. Now? A. Yes. 

Q. Is he the man that hires you? A. No. 

Redirect Examination. 

Mr. DENMAN.—Did this gentleman, at Mr. 
Campbell’s office try to get some sort of a statement 
from you? Was that it? 
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A. I do not know. I could not say about that. 
my mind was pretty badly bewildered that day. 

@. You do remember though that you were mad at 
the Captain? 

A. Tam mad at him yet as far as that goes. [643] 

Mr. CAMPBELL.—Before I forget it, if the Court, 
please, I should like to offer in evidence the depo- 
sition of Captain Pillsbury, which was taken the 
other night, together with the exhibits. And also 
I offer in evidence as a part of my cross-examination 
of the master and first officer of the ‘‘Necanicum”’ 
the official log of the vessel. 

Testimony of H. W. Deans, for Libelant (in 

Rebuttal). 

H. W. DEANS, called for the libelant in rebuttal, 
sworn. 

Mr. CAMPBELL.—Q. Mr. Deans, I want you to 
take a look at this man (Referring to Peter Christen- 
sen). 

Mr. DENMAN.—Q. Just a moment. Mr. Deans, 
you have been in the courtroom for the last half hour, 
have you not? A. No, sir; I have not. 

@. You were here yesterday? 

A. Yes, sir; I was here yesterday. 

Q. You heard all the testimony of this man in the 
courtroom yesterday morning ? 

A. No, sir;I didnot. Idid not hear his testimony. 
I was not here in the morning, I was only here in the 
afternoon, at half-past two or three o’clock I got 
here. It was my fault, though, Mr. Denman, that 
I was not here, I intended to be here. 
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Mr. CAMPBELL.—Q. What is your position with 
the San Francisco & Portland Steamship Company ? 

A. Assistant general manager. 

Q. Do you recognize this man who just came in 
here? (Referring to Christensen.) A. Yes, sir. 

Q. Do you remember bringing him to my office 
one day last week? 

A. Last Tuesday, a week ago, a week ago the day 
before yesterday. 

Q. I want you to tell the Court absolutely every- 
thing that transpired according to your best recol- 
lection, of that man coming to [644] your office, 
and your bringing him to my office, and what was 
said in my office, and where you left the man after 
you went with him from my office. 

Mr. DENMAN.—I object to this method of inter- 
rogation. If this is to impeach that witness, the 
questions, that were put to the witness specifically 
should be put to this witness, after laying the proper 
foundation. 

The COURT,—That is the method. 

Mr. DENMAN.—TI do this particularly in this case 
in view of the condition of the man, and what the 
evidence shows happened to him. 

Mr. CAMPBELL.—Q. When did you first see this 
man, Christensen? 

A. In my office. 

Q. Where is your office? 

Mr. DENMAN.—What page are you taking that 
from, Mr. Campbell? 
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Mr. CAMPBELL.—I am not taking it from the 
transcript; this is a preliminary matter. 

Q. Whereis your office? A. 722 Market Street. 

Q. Had you ever seen him before he came there? 

A. No, sir. 

@. Did he come under any solicitation on your 
part? A. Absolutely none. 

Q. Did you send anyone to bring him to your 
office ? A. No, sir. 

Q. Did you know there was such a man as Chris- 
tensen in being prior to his coming there? 

A. No, sir. 

@. Did you in any way have anything to do with 
his coming to your office? A NO ys: 

Q. Did you afterwards bring him to my office? 

A. Yes, sir, immediately. 

Q. 1107 Merchants Exchange? A. Yes, sir. 
[645 ] 

(. Were you in the office during the entire time 
that this man was there? A. Yes, sir. 

@. Did you leave my office with the man? 

A. Yes, sir. 

@. Where did you go with him after that? 

A. I took him to the corner, or, rather, ‘accom- 
panied him to the corner of Bush and Montgomery 
* and put him on a seawall car, bound for his ship. 

Q. Where did he say his ship was lying? 

A. Pier 27. That is the seawall pier now. 

Q. Where does the seawall car run to with respect 
to Pier 27? A. Right at it. 

Q. I will ask you whether or not in your presence, 
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in my office, this man Christensen said that Captain 
Keegan— 

Mr. DENMAN.—What page is that, Mr. Camp- 
bell? 

Mr. CAMPBELL.—Page 315. Q. (Continuing.) 
—said to him, ‘‘My God! Don’t say anything about 
that,’’ referring to the ‘‘Necanicum”’ giving a one- 
blast passing signal in answer to the ‘‘Beaver’s one- 
blast passing signal. 

Mr. DENMAN.—I object to that because it does 
not appear here that the one was given in answer to 
the other. 

Mr. CAMPBELL.—We will strike that out, then, 
we will strike out the part in answer to that. 

A. He said that the captain had made this remark 
in the presence of himself and also of another mem- 
ber of the crew, and I believe in the presence of the 
first officer. That is the best of my recollection. 

Q. Will you say whether or not Christensen said, 
in response to a question by me as to how far his 
vessel swung to port under a starboard helm, that 
he said that she swung so that she was heading south 
of west? A. That is what he said; yes, sir. 

Q. I ask you whether or not you recall my taking 
from a [646] drawer in my desk a compass ecard, 
such as I hold in my hand, laying it on the top of 
my desk, taking a small celluloid model and asking 
him to show me how his vessel swung under her 
starboard helm? A. Yes, sir. 


784 San Francisco & Portland S. S. Company 


(Testimony of H. W. Deans.) 

@. Can you say whether or not he showed me that, 
or did not show it to me? 

A. Iwas watching him at the time; yes, he showed 
it to you. 

Mr. CAMPBELL.—I offer this in evidence so that 
I may refer to it. 

(The compass card was here marked ‘‘Libelant’s 
Exhibit 17.’’) 

Q. I ask you whether or not you recall this wit- 
ness saying to me in my presence that the collision 
would not have occurred if he, Captain Keegan, had 
not taken it—the helm—out of Beckwith’s hands 
and ordered the helm hard aport and blown the one 
whistle» 

A. He made that statement, yes; he said the ves- | 
sels would have cleared. 

Q. I ask you whether or not you heard him, in 
my presence, make the statement that he wanted to 
tell the truth about this case? 

A. He made that statement to me and to you. He 
made that in my office first and to you afterwards. 
I might amplify that: He also stated he had dis- 
cussed the problem with his wife, before he left 
Eureka, his home, the last time he was there, and 
she had advised him not to tell anything about it, 
that he was doing this on his own initiative and 
against the best wishes of his wife. 

Mr. CAMPBELL.—Now, Mr. Denman, I turn Mr. 
Deans over to you for unlimited cross-examination. 

Mr. DENMAN.—I think I would be entitled to it 
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without your gift, although I thank you for the privi- 
lege. 

The COURT.—What is that? 

Mr. DENMAN.—I say I think I would be entitled 
to cross-examine [647] him at length, anyway. 

The COURT.—Maybe not at this particular 
moment. 

Mr. CAMPBELL.—There is one other question I 
want to ask: 

Q. At what time of day was this? 

A. It was about 4:30 when he came into my office, 
I believe. It was possibly about a quarter to five 
when I got him to your office. 


Cross-examination. 

Mr. DENMAN.—Q. Are you a navigator? 

A. No, sir. 

Q. Have you ever been a navigator? A. No, sir. 

Q. How many points are there to the compass? 

A. I couldn’t tell you, I presume there are 360, 
though. 

Q. This southwest direction that he spoke of was 
a novelty to you. A. Oh, no. 

Q. You knew what southwest was, did you? 

A. He did not say southwest, he said south of west. 
I recollect distinctly the language that he used. 

Q. And he just volunteered that voluntarily? 

A. He volunteered the information. 

Q. Nobody asked him anything about it? 


A. No. 
Q. It just came right out of his head, he said she 
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swung south of west 

A. Mr. Campbell asked him very few questions; 
he voluntered all the information himself. Mr. 
Campbell did not ask him anything about this com- 
pass, only to make him prove his own statement, that 
he was going to tell the truth. 

Q. When he said he was going to tell the truth, 
Mr. Campbell handed him this and asked him what 
direction she swung? A. Yes, sir. 

Mr. DENMAN.—Mr. Campbell, you can turn now 
to page 314. 

Q. What he said was that he had discussel with 
Captain Keegan the fact that he took command of 
the vessel out of Beckwith’s hands and gave the or- 
der hard aport? A. Yes, sir. [648] 

Q. And it was this giving of the order hard aport 
and taking the vessel out of Beckwith’s hands that 
constituted the fault that he was going to disclose? 

A. Yes, sir. 

@. You remember that, do you, accurately? 

A. Yes, sir. 

Q. Did you recognize how that constituted itself a 
fault? A. Thad my own opinion about it. 

Q. How would that constitute itself a fault? 

A. Keegan threw his helm hard aport, throwing 
the ship to starboard and at the same time backing. 

Q. What effect would that have on the ship? 

A. I have not the slightest idea. 

Q. Why do you think that was an error? 

A. From the statement of the man, more or less, 
who is a navigator. 
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Q. What is that? 

A. From the statement of the man, who is a navi- 
gator, or a seaman, familiar with the sea, and what 
vessels will do under certain conditions. 

Q. What would be the effect of that maneuver, do 
you know? A. [have not the slightest idea. 

Q. Don’t you know the effect of that maneuver 
would be to prevent the point of collision being amid- 
ships and bring it up toward the bow? 

A. No, I do not. 

Q. Don’t you know the effect of that movement 
would be to clear the two vessels? 

A. Mr. Denman, I said I was not a navigator; I 
have not the slightest idea what the action of the sea 
or the action of the rudder will have on a ship ex- 
cepting that a rudder thrown to port will throw the 
vessel to port and a rudder thrown to starboard will 
throw the vessel to starboard. 

@. And this man seemed to think there was some 
error in that? A. Yes, sir. 

Q. And that Captain Keegan had requested him to 
suppress the fact that he had taken the command out 
of Beckwith’s [649] hands and put the vessel over 
in the opposite direction? A. Yes, sir. 

Q. That is all there was to it in the way.of error? 

A. I don’t say in error; that is the way he consid- 
ers it. I don’t consider it, I don’t have any opinion 
on it, one way or the other. 

Q. But that is all he told in the way of an incriin- 
inating story against the ship 

A. Yes, that was all. 
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Q. Did he say when this conversation occurred 
between himself and Keegan? 

A. Immediately following the collision. 

Q. Did he say whether or not he had given that 
testimony before the United States inspectors in the 
same form he gave it here? 

A. By ‘‘here,’’ where do you mean? 

@. In court, here. 

A. I do not know; he had not given it in court at 
that time. 

Q. No, but I mean as it was given in court yester- 
day? 

A. I have not seen his testimony; I don’t know 
what he testified in court. 

Q. What did he say about his statement before the 
United States Inspectors? 

A. He had very little so say about it; I don’t 
recollect that he said anything about it. 

Q. He didn’t say anything about that at all? 

A. He said he appeared down there, that was all. 

Q. Don’t you know that that statement is exactly 
the same as the statement that he made to youin Mr. 
Campbell’s office? 

A. No. I did no see his statement in court. We 
have not had the pleasure of seeing those statements 
that were made— 

Q. (Intg.) That trial is over, they are open, you 
know. A. At the Customs-house? 

Q. They are open now. 

A. We were informed that they were not open. 
[650] 
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Q. When the trial is closed, when the two captains 
were acquitted, then it was proper for you to have 
them. A. We were informed to the contrary. 

Mr. CAMPBELL.—The regulations prescribe that 
that testimony shall not be given out to anybody; 
that it was a secret hearing. There was no trial held 
by these inspectors as the rules prescribe. 

The WITNESS.—Captain Bulger refused us a 
copy of the testimony. 

Mr. DENMAN.—That is a novelty tome. I have 
always had a copy of the testimony there openly, I 
have used it in the cases I have tried. I never knew 
of a case where they refused to give them out. 

Mr. CAMPBELL.—Up to the time of the ‘‘Bea- 
ver’’—‘‘Selja’’ case the testimony was given out. I 
believe that counsel were allowed to be present at all 
hearings. But at sometime about that time they 
made a new regulation from the department which 
requires the inspectors to hold a private hearing, 
a preliminary hearing, for the purpose of deciding 
whether or not there is any evidence upon which to 
prefer charges against navigating officers. The rules 
prescribe that that testimony shall not be given out. 
If they find there is prima facie ground for a charge 
that charge shall be preferred in writing, a public 
trial held, at which counsel may be present to rep- 
resent the accused, and a copy of the testimony taken 
at that hearing shall be furnished free of expenses to 
the accused upon his application. That is the only 
testimony that is provided for by the regulation 
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which can be made public. The testimony taken 
on the preliminary hearing cannot be made public. 
My recollection is that there was no trial of these 
men, there was no trial at which counsel were 
[651] permitted to be present before the board of 
inspectors. 

Mr. DENMAN.—Your understanding is that the 
testimony is to be made public and a copy of it given 
to the accused in the event of trial? 

Mr. CAMPBELL.—No, sir; the testimony taken 
on the public trial, when he is represented by counsel, 
a copy of it shall be furnished to him free of expense. 
That is all prescribed in the rules. I suppose that 
is so he can have the benefit of that testimony if he 
desires to lodge an appeal to the supervising in- 
spector, or to the general supervising inspector. 
Those rules are prescribed. There was that change 
along about the time of the ‘‘Selja”’ case. 

Mr. DENMAN.—I think that is all. 


Redirect Examination. 

Mr. CAMPBELL.—Q. The witness testified you 
took him out and bought him drinks, is that true? 

A. It is true to some extent; he wanted to buy me 
one and I would not stand for it. JI didn’t want to 
take that character of a man—not that character of 
a man, but I would not want to have that class of 
aman go into any cafe on Market Street and buy me 
a drink, so I bought him a drink. 

Q. Where was the drink bought? 
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A. At Harry Flannery’s, on Market Street and 
Kearny. 

Q. How many drinks were bought? A. One. 

Q. And what was it? A. He took whiskey. 

Q. What would you say as to whether or not he 
was intoxicated when he came to my office? 

A. I should say that he was not intoxicated. It 
was more a disordered mind, due to the fact that on 
that morning he claimed to have had a run-in with 
his commander, and was very much exercised about 
it and generally upset [652] over that condition. 

Mr. DENMAN.—Q. His mind was so disordered 
that he insisted upon you, the assistant manager of 
that company, having a drink with him, and he was 
so insistent, and you didn’t want to make a scene, and 
you went into Harry Flannery’s, and he had what 
would be in his language a ‘‘slug of whiskey’’; that 
is correct, is it? 

A. That is right. 

Mr. CAMPBELL.—That is all, your Honor. 

Mr. DENMAN.—I think there is one exhibit I 
want to put in; that portion of the report of Mr. 
livers to the company, which reads as follows: 
‘Extract from deck log describing the injury to the 
‘‘Beaver’’: 

‘“‘Cutting in about three feet from about four 
feet above water-line to forecastle-head crush- 
ing port hawse-pipe, bending ‘deck beams in 
upper, main and orlop decks, cracking several 
plates in port bow, several frames in port bow 
and sprung plates in starboard bow, started fore- 
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This is what purports to be an extract from the log 
of the vessel as found by Mr. Evers at the time he 
made this report to the company. 

The COURT.—Is that a variance from the log as 
it now exists? 

Mr. CAMPBELL.—I don’t know. That is just 
what I want to see now, your Honor. 

The COURT.—Have you compared it at all? 

Mr. DENMAN.—It is not in the log in evidence. 

Mr. CAMPBELL.—I will read the entry in the log: 

‘‘At about 2:14 P. M. sighted a steamer right 
ahead, about a mile off,’,— [653] 

Mr. DENMAN.—Are you reading from the log in 
evidence ? 

Mr. CAMPBELL.—I am reading from the official 
log. If it is not in evidence, Mr. Denman, it is be- 
cause you have not put it in, and I have not the right 
todo so. I will put it in if you permit me. 

Mr. DENMAN.—I am objecting to this as evi- 
dence in the case as to what happened; if he desires 
to read the log entry for the purpose of a comparison, 
that is all right. 

The COURT.—I understand that is the purpose. 

Mr. CAMPBELL.—I am not reading it so as to get 
it into evidence in this way. Didn’t you Mr. Den- 
man, compare this with the log when you asked me 
to hand you the original? 

Mr. DENMAN.—No, I was doing something else. 
I want to bring in the statement concerning the 
crushing of the port hawse-pipe. 
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long as I have not the right to put it in evidence. 

Mr. DENMAN.—You say you would like to read 
it in? 

Mr. CAMPBELL.—I would like to read it in for 
the purpose of comparing this portion of it. 

‘*At about 2:14 P. M. sighted a steamer right 
ahead, about a mile off; blew one blast of 
whistle and put helm aport, whistle was not 
answered and about 30 seconds later blew one 
blast which was answered but as steamer seemed 
to be swinging on a starboard helm at 2:16 P. M. 
put engines full speed astern at same time blow- 
ing three short blasts, which were not answered 
by steamer, which proved to be the ‘Necanicum.’ 

‘*With helm hard aport and engines going full 
speed astern, ship swung about 2 points to star- 
board and at 2:18 the ‘Necanicum’ struck 
‘Beaver’ at almost right angles 12 feet abaft 
stem on [654] port bow, cutting in about 
three feet from about four feet above water line 
to forecastle-head crushing port hawse-pipe, 
bending deck beams in upper, main and orlop 
decks, cracking several plates in port bow, sev- 
eral frames in port bow, and sprung plates in 
starboard bow, started forecastle-head and car- 
ried away rails, fittings, ete. 

‘* “Necanicum’ immediately backed off and a 
few minutes later was lost in fog, the only ap- 
parent damage to her being a shattered stem. 
Bilge soundings showed ship not making any 
water. Note ’’— 
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Mr. DENMAN.—Whatis this going in for? 

Mr. CAMPBELL.—I am comparing the log. Is 
that the end of it? 

Mr. DENMAN.—You have long past the portions 
Tread. I move to strike out the portions other than 
what I read. 

The COURT.—Let the rest go out. 

Mr. CAMPBELL.—A comparison has been made 
and I believe it is the same that Mr. Denman read, 
except that the word ‘‘on’’ was omitted in one place. 
Then all after ‘‘fittings’’ will go out. 

That concludes our case. 


Testimony of A. T. Jones, for Claimant. 

A. T. JONES, called for the claimant, sworn. 

Mr. DENMAN.—Q. Mr. Jones, what is your posi- 
tion with reference to the steamer ‘‘ Necanicum’’? 

A. I am port engineer of the Hammond Lumber 
Company. 

Q. As port engineer, does the upkeep of that ves- 
sel fall within your jurisdiction? A. Yes, sir. 

Q. Did you see the ‘‘Necanicum”’ after she came 
back from that collision ? A. Yes, sir. 

Q. What can you say as to the condition of her 
tiller? [655] 

A. Her tiller, when she arrived back from the 
collision, the tiller was bent around to starboard. 

Q. Where did that bend occur with reference to 
the check ? A. It started from the stopper. 

Q. And bent in what direction from the stopper 
going outward from the rudder-head ? 

O. To starboard. 
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(Testimony of A. T. Jones.) 
Q. How much of a bend was that? 
. About 12 or 14 inches. 
At the end? A. Yes, sir. 
. What size bar was the tiller? 
A two-inch square bar—a three-inch square 


> OO> 


bar. 
» Q. A three-inch square bar? 

A. Yes, sir. JI have it in my note-book, the sizes 
° of these different things. 

- Q. Did you make the memorandum at the time? 

A. Yes, sir; a three-inch square bar. 

Q. And Rout how far is the stopper from the 
head of the rudder stock ? A. From the center ? 

Q. Yes. A. It is 23 inches. 

Q. From the center of the rudder head to the cen- 
ter of the stopper? 

A. Yes, sir; from the center of the rudder head to 
the center of the stopper. 

Q. And how long is the tiller? 

‘A. The tiller, from the center of the rudder head 
to the center of the eye—the plates that carry the 
sheave—is 5 feet one inch. 

@. What was the condition of the rudder? 

A. The rudder was cracked right above the blade, 
the top of the blade, partly ways around. I think 
it was on the after side. I would not be positive of 
that. I kind of forget it. I took it out with the 
carpenters and then left and when I went back they 
had sawed this off. 

Q. But there was a crack? 

A. There was a crack; yes, sir. [656], 
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(Testimony of A. T. Jones.) 
Cross-examination. 

Mr. CAMPBELL.—Q. How long prior to this 
collision had you examined the rudder ? 

A. I had examined her at different times since 
then. 

Q. No, prior to the collision; how long before the 
collision was the last time you had examined the 
rudder ? 

A. I had not paid any particular attention to it, 
there was no complaint about it before. 

q. What was there on the end of the tiller—heavy 
iron sheaves ? 

A. Yes. That is the plate, that is the center of the 
hole (illustrating). 

Q. May we take this drawing out of your book? 

A. Yes, certainly. 

The COURT.—Q. Is there anything on the other 
‘page? 

A. There is some data on here. I can put this on 
another sheet. 

Mr. CAMPBELL.—TIf that is something you don't 
want us to look at, you can rub it off. 

A. Oh, I don’t care about it, only J will copy it on 
another sheet. 
| @. What is rolled through the iron sheaves ? 

A. It is a 5eths chain. 

Q. Just show us on the drawing, if you can, the 
way those chains run. 

A. There is an eye-bolt anchored in the deck some- 
where here, and this chain is rolled through and 
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(Testimony of A. T. Jones.) 
around on to the chain that leads forward; the rest is 
an iron rod from there to the pilot-house. 

Q. From just beyond the eye-bolt to the deck? 

A. Yes, sir. The chain comes around here and is 
through this sheave and it connects to an iron bar 
on the deck. 

Q. What would you say would be the weight of 
the sheave and the chain on the end of that tiller? 

A. Well, I would have to guess [657] at that. 

Q. What is your best judgment? 

A. I would say it would weigh about 80 pounds, 
two sheaves and two plates, offhand. 

@. And the chain? A. About 80 pounds. 

Q. And how high is the tiller off the deck? 

A. About 3 or 314 inches. 

Q. So the sheave is kept off the deck? 

A. Yes, sir. There is a plate on the bottom and 
on the top, and the sheave is in between the plates. 

Q. And does this taper here? 

A. It does not taper there; it tapers from this 
point to here. 

Q. From the point ‘‘X”’ to the point ‘“‘Y’’ it 
tapers? 

A. Yes, sir; it tapers from here down. It has a 
sweep, the deck has a forward slant to it. I will 
mark it here, ‘‘Tapers down.”’ 

Q. Just mark ‘‘X”’’ at the point where it begins to 
taper and ‘‘Y’’ where the end of the taper is. 

A. The taper runs up like this. It is reduced 
down here, and then runs to suit the sheer of the 
deck. 
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(Testimony of A. T. Jones.) 
| Q. So the tiller is not straight? 

A. It is not on a straight line. This is a parallel 
piece. 

Q. It is on an inclination from the rudder stock 
to the stern of the vessel ? ewe Yes. sir, 

@. Is the tiller the same size metal all the way 
through, 3 by 3? 

A. No. This corner is hexagon form. The cor- 
ners are forged on. 

Q. The stop, itself, is only 23 inches from the cen- 
ter of the rudder post? 

A. From the center of this stopper to the center 
of this post. 

@. And the end of the rudder, as I understand, 
was bent about 14 inches. 

A. About 14 inches, starting from this point here 
[658] and running around here. 

Q. About 14 inches out of line? 

A. About 14 inches out of parallel with itself. 

Mr. CAMPBELL.—I offer this drawing in evi- 
dence. 

(The drawing was here marked ‘‘Libelant’s Ex- 
hibit 18.’’) 

Redirect Examination. 

» Mr. DENMAN.—Q. Could the rudder be oper- 
ated properly with that bent in that direction? 

A. No, sir. 

Mr. CAMPBELL.—Q. You had not seen the rud- 
der at all for some time prior to the collision, had 
you? A. No, sir. 
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Mr. DENMAN.—That concludes our case. 
(Thereupon the cause was submitted upon briefs 
to be filed, or possibly upon oral argument, to be 
determined later.) 
[Endorsed]: Filed Jul. 19, 1915. W. B. Maling, 
Clerk. By C. W. Calbreath, Deputy Clerk. [659] 


In the District Court of the Umted States, in and 
for the Northern District of California, First 
Division, 

IN ADMIRALTY—No. 15,518. 
SAN FRANCISCO & PORTLAND S&S. 8. CO.,, ete, 


Libelant, 
vs. 
The Steam Schooner ‘‘NECANICUM,”’ ete., 
Respondent. 


McCUTCHEN, OLNEY & WILLARD and 
IRA A. CAMPBELL, Esq., Proctors for 
Libelant. 


DENMAN & ARNOLD, Proctors for Claimant. 
No. 15,675. 


LEGGETT STEAMSHIP COMPANY, a Corp., 
Libelant, 
VS. 
SAN FRANCISCO & PORTLAND S&S. 8. CO., a 
Corporation, 
Respondent. 
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Opinion Dismissing Libel, etc. 
DENMAN & ARNOLD, Proctors for Libelant. 
McCUTCHEN, OLNEY & WILLARD and 

IRA A. CAMPBELL, Esq., Proctors for 
Respondent. 

These are cross-actions growing out of a collision 
between the ‘‘Beaver’’ and the ‘‘ Necanicum”’ which 
occurred October 30th, 1918. The ‘‘Beaver’’ is a 
‘passenger steamer of 2,997 net tonnage, and having a 
length of 380 feet and 57 feet beam. The ‘‘ Necani- 
cum’’ is a steam schooner, 175 feet in length and with 
a beam of 35 or 40 feet. The ‘‘ Beaver,’ loaded, was 
coming down, and the ‘‘Necanicum,”’ light, going up 
the coast, on approximately parallel courses. The 
former was proceeding at the rate of 14.7 knots, and 
the latter at the rate of 814 knots per hour. The 
atmosphere was foggy, the fog occasionally rising 
and settling, and being denser at some times than at 
others. According to [660] the testimony of 
those on the ‘‘Necanicum,’’ the ‘‘Beaver’’ was first 
sighted when about five miles distant, at which time 
she was a point or two on the starboard bow. The 
fog then settled and hid her from view until about 
two minutes before the collision. She was then, still 
on the starboard bow, distant about a half a mile. 
The ‘‘Necanicum’’ blew two whistles, denoting the 
intention to pass starboard to starboard. Instead of 
doing this the ‘‘ Beaver” turned across the ‘‘ Necani- 
cum’s’’ bow and the collision resulted. According 
to those on the ‘‘Beaver,’’ the ‘‘Necanicum’’ was 
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sighted when about a mile distant, dead ahead, or a 
hittle on the port bow. The ‘‘Beaver”’ then gave a 
signal of one whistle which was not answered, and 
in about thirty seconds gave another similar signal, 
which was answered by one whistle from the ‘‘Ne- 
canicum,’’ consummating an agreement that the ves- 
sels should pass port to port, but the ‘‘ Necanicum,”’ 
instead of turning to starboard, turned to port, thus 
bringing them together. Both claim to have been 
regularly blowing fog-signals, but each denies that 
the fog-signals of the other were heard. There is in 
this case, as in all similar cases coming under my 
observation, much contradictory testimony as to the 
events occurring at the time of the collision. But 
this one fact seems to me to stand out clearly; that 
the ‘‘ Beaver’’ was gravely negligent in proceeding at 
the rate of 14.7 knots per hour in the fog, and that 
but for such speed, and the resulting momentum due 
to her size and weight, the collision would not have 
occurred. Contradictory as the testimony is, there 
is nothing therein which tends in any manner to ex- 
cuse the running of a large, heavy and loaded pas- 
senger steamer at such a rate of speed in the fog 
then prevailing. This speed prevented the rectifica- 
tion, before it was too late, [661] of whatever er- 
ror arose from confused or contradictory signals. 
A decree will therefore be entered fixing the re- 
sponsibility for the collision upon the ‘‘ Beaver,’’ and 
dismissing the libel of her owners. The other cause 
will be referred to the commissioner to ascertain and 
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report the damage which the ‘‘Necanicum’’ sus- 
tained. 
December 10th, 1915. 
M. T. DOOLING, 
Judge. 


[Endorsed]: Filed Dec. 10, 1915. W. B. Maling, 
Clerk. By C. W. Calbreath, Deputy Clerk. [662] 


In the District Court of the United States, in and 
for the Northern District of California, First 
Division. 

IN ADMIRALTY—No. 15,513. 

SAN FRANCISCO & PORTLAND STEAMSHIP 
COMPANY, a Corporation, Owner of the 
American S. 8. ‘‘“BEAVER,”’ 

Libelant, 
VS. 

The Steam Schooner ‘““NECANICUM,”’ Her En- 

gines, Boilers, Boats, Tackle, Apparel and 


Furniture, 
Respondent. 
LEGGETT STEAMSHIP COMPANY, a Corpora- 
tion, 
Claimant. 


Decree Dismissing Libel. 

This cause having been heard on the pleadings and 
proofs, and having been argued and submitted by 
the advocates of the respective parties, and due 
deliberation having been had, the Court now finds: 
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That the evidence fails to establish that the said 
steamship ‘‘Necanicum,”’ prior to and at the time of 
the collision alleged in the libel, did not have a proper 
and efficient lookout and proper and competent 
officers, or that she failed to alter her course or con- 
duct herself in accordance with the passing rules 
or exchange of signals between her and the steam- 
ship ‘‘ Beaver,’’ or that she failed to stop and reverse 
at a proper time before said collision; and further 
finds 

That the said collision was not in any way caused 
or contributed to by any neglect, error, default or 
misconduct of the steamship ‘‘Necanicum,’’ or her 
claimant, the Leggett Steamship Company; and 
further finds = 

That the said collision was caused by the neglect 
and [663] misconduct of the steamship ‘‘ Beaver,”’ 
in proceeding in the fog, prior to the collision, at an 
immoderate rate of speed, while the steamship 
‘““Necanicum’’ was proceeding at a moderate rate of 
speed for the conditions then prevailing; 

IT IS THEREFORE ORDERED, ADJUDGED 
AND: DECREED, that libelant take nothing by its 
libel herein, and that the said libel be dismissed, and 
the libelant is liable to the claimant, Leggett Steam- 
ship Company, for its costs to be taxed. 


Dated December 13, 1915. 
M. T. DOOLING, 


Judge. 
[Endorsed]: Filed Dec. 13, 1915. W. B. Maling, 
Clerk. By C. W. Calbreath, Deputy Clerk. 
Entered in Vol. 6 Judg. and Decrees, at page 422. 
[664] 
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In the District Court of the Umted States, in and 
for the Northern District of Califorma, First 
Diwwision. 

IN ADMIRALTY—No. 15,513. 


SAN FRANCISCO & PORTLAND STEAMSHIP 
COMPANY, a Corporation, Owner of the 
American 8. 8. ‘‘BEAVER,”’ 

Libelant, 
vs. 

The Steam Schooner ‘‘NECANICUM,”’ Her En- 
gines, Boilers, Boats, Tackle, Apparel and 


Furniture, 
Respondent. 
LEGGETT STEAMSHIP COMPANY, a Corpora- 
tion, 
‘Claimant. 


Notice of Appeal. 

To the Clerk of the above-entitled ‘Court, and to the 
Claimant and Respondent, and to Messrs Den- 
man & Arnold, Its Proctors: 

YOU AND EACH OF YOU WILL HEREBY 
PLEASE TAKE NOTICE that the San Francisco 
& Portland Steamship Company, a corporation, 
owner of the American S. S. ‘‘Beaver,’’ lbelant 
herein, hereby appeals from the final decree made and 
entered herein in this cause on the 138th day of 
December, 1915, to the next United States Circuit 
Court of Appeals for the Ninth Circuit to be holden 
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in and for said circuit at the City and County of 
San Francisco, State of California. 
Dated June 12th, 1916. 
IRA A. CAMPBELL and 
McCUTCHEN, OLNEY, WILLARD, 
Proctors for Libelant. [665] 
Service of the within Notice and receipt of a copy 
is hereby admitted this 12th day of June, 1916. 
WILLIAM DENMAN, 
DENMAN & ARNOLD, 
Proctors for Claimant. 


' [Endorsed]: Filed Jun. 12, 1916. W. B. Maling, 
Clerk. By C. W. Calbreath, Deputy Clerk. [666] 


Inthe District Court of the Umted States, in and for 
the Northern District of California, First Divi- 
ston. 

IN ADMIRALTY—No. 15,513. 

SAN FRANCISCO & PORTLAND STEAMSHIP 
COMPANY, a Corporation, Owner of the 
American 8. 8. ‘‘BEAVER,”’ 

Libelant, 
VS. 

The Steam Schooner ‘‘NECANICUM,’’ Her En- 

gines, Boilers, Boats, Tackle, Apparel and 


Furniture, 
Respondent, 
LEGGETT STEAMSHIP COMPANY, a Corpora- 
tion, 


Claimant. 
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Assignment of Errors. 

Comes now the San Francisco & Portland Steam- 
ship Company, a corporation, libelant and appellant 
herein, and contends that in the record, opinion, de- 
cision and final decree in said cause there is mani- 
fest a material error, and said appellant now makes, 
files and presents the following assignment of errors 
on which it relies, to wit: 

I. 

That the District Court erred in rendering the de- 
cree herein of date December 13, 1915, dismissing the 
libel herein. 

10t 

That the District Court erred in rendering the de- 
eree herein of date December 13, 1915, ordering, ad- 
judging and decreeing that libelant take nothing by 
its libel herein. [667] 

ABBE 

That the District Court erred in rendering the de- 
cree herein of date December 13, 1915, ordering, ad- 
judging and decreeing libelant liable to claimant for 
its costs thereafter taxed under date of June 9, 1916, 
in the sum of $626.89. 

IV. 

That the District Court erred in holding and de- 
ciding that the evidence failed to establish that the 
steamship ‘‘Necanicum,’’ prior to and at the time 
of the collision alleged in the libel did not have a 
proper and efficient lookout. 

V. 

That the District Court erred in not holding and 

deciding that the evidence establishes that the steam- 
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ship ‘‘Necanicum,”’ prior to and at the time of the 
collision alleged in the libel, did not have a proper 
and efficient lookout. 

Vir 

That the District Court erred in holding and de- 
ciding that the evidence failed to establish that the 
steamship ‘‘Necanicum,”’ prior to and at the time 
of the collision alleged in the libel, did not have 
proper and competent officers. 

VIL. 

That the District Court erred in not holding and 
deciding that the evidence established that the steam- 
ship ‘‘Necanicum,”’ prior to and at the time of the 
collision alleged in the libel, did not have proper and 
competent officers. [668] 

VIII. 

That the District Court erred in holding and de- 
ciding that the evidence failed to establish that the 
steamship ‘‘ Necanicum”’ failed to alter her course or 
conduct herself in accordance with the passing rules 
or exchange of signals between her and the steamship 
‘*Beaver.”’ 

IX. 

That the District Court erred in not holding and 
deciding that the evidence established that the steam- 
ship ‘‘Necanicum”’ failed to alter her course or con- 
duct herself in acordance with the passing rules or 
exchange of signals between ber and the steamship 
‘* Beaver.’ 

xe. 

That the District Court erred in holding and de- 

ciding that the evidence failed to establish that the 
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steamship ‘‘Necanicum”’ failed to stop and reverse 
at a proper time before said collision. 
| alr 

That the District Court erred in not holding and 
deciding that the evidence established that the steam- 
ship ‘‘Necanicum”’ failed to stop and reverse at a 
proper time before said collision. 

XII. 

That the District Court erred in holding and de- 
ciding that said collision was not in any way caused 
or contributed to by any negligence, error, default or 
misconduct of the steamship ‘‘Necanicum,”’ and her 
claimant the Leggett Steamship Company. 

XIII. 

That the District Court erred in not holding and 
[669] deciding that said collision was caused or 
contributed to by the negligence, error, default or 
misconduct of the steamship ‘‘ Necanicum,”’ and her 
claimant the Leggett Steamship Company. 

XIV. 

That the District Court erred in holding and de- 
ciding that said collision was caused by the misecon- 
duct of said steamship ‘‘Beaver’’ in proceeding in 
the fog prior to the collision at an immoderate rate 
of speed. 

XV. 

That the District Court erred in not holding and 
deciding that said collision was not caused by any 
neglect or misconduct of the steamship ‘‘Beaver’’ 
by proceeding in the fog. 

XVI. 
That the District Court erred in holding and de- 
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eiding that said steamship “Beaver”? was proceed- 
ing, prior to the collision, at an immoderate rate of 
speed under the conditions then prevailing. 

XVII. 

That the District Court erred in not holding and 
deciding that the steamship ‘‘ Beaver’’ was proceed- 
ing at a moderate rate of speed under the conditions 
prevailing at and prior to the time of the collision. 

XVIII. 

That the District Court erred in not holding and 
deciding that the steamship ‘‘Necanicum’’ was pro- 
ceeding at an immoderate rate of speed under the 
conditions of fog prevailing at and prior to the time 
of collision. 

XIX. 

That the District Court erred in holding and de- 
ciding that the steamship ‘‘Necanicum”’ was pro- 
ceeding at [670] a moderate rate of speed for the 
conditions prevailing at and prior to the time of col- 
lision. 

XX. 

That the District Court erred in not holding and 
deciding that prior to said collision and before the 
exchange of any passing signals, the steamships 
‘*Beaver’’ and ‘‘Necanicum”’ were approaching on 
the port side of each other. 

XXII. 

That the District Court erred in not holding and 
deciding that the steamship ‘‘Beaver’’ gave a one- 
blast passing whistle and that the same was not an- 
swered by the steamship ‘‘ Necanicum.”’ 
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XXII. 

That the District Court erred in not holding and 
deciding that said collision was caused and contrib- 
uted to by the negligent and unskillful navigation 
of the steamship ‘‘Necanicum,’’ in that while ap- 
proaching the steamship ‘‘Beaver,’’ port to port, 
said ‘‘Necanicum’’ answered a one-blast passing 
whistle with a similar signal, and, contrary to said 
signal, altered her course to port. 

XXIII. 

That the District Court erred in not holding and 
deciding that said collision was caused and contrib- 
uted to by the neghgent and unskillful navigation of 
the steamship ‘‘Necanicum”’ while approaching the 
steamship ‘‘Beaver,’’ port to port, in altering her 
course to port towards said ‘‘ Beaver”’ instead of to 
starboard away from her. [671] 

XXIV. 

That the District Court erred in not holding and 
deciding that the steamship ‘‘Beaver,’’ while ap- 
proaching the steamship ‘‘Necanicum’’ port to port, 
was carefully and skillfully navigated in that she 
gave said ‘‘Necanicum’’ a port passing signal, and 
thereupon altered her course to starboard, and, there- 
after, upon seeing that said ‘‘ Necanicum’’ was in dis- 
obedience of said signals, altering her course to port, 
reversed full speed astern and blew three blasts of 
‘ her whistle, indicating that her engines were working 
full speed astern. 

XXV. 

That the District Court erred in not holding and 

deciding that said collision was caused and contrib- 
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uted to by the failure of said steamship ‘‘ Necani- 
cum”’ to reverse under a port helm in time to avoid 
said collision, and in not giving three blasts of her 
whistle to indicate such working of her engines. 

In order that the foregoing assignment of errors 
may be and appear of record, said appellant files and 
presents the same and prays that such disposition be 
made thereof_as is in accordance with the law and 
the statutes of the United States in such cases made 
and provided, and said appellant prays a reversal of 
the decree herein heretofore made and entered herein 
in the above-entitled cause and appealed from. 

Dated: San Francisco, June 12, 1916. 

IRA A. CAMPBELL, 
McCUTCHEN, OLNEY & WILLARD, 
Proctors for Libelant. 


[Endorsed]: Jun. 12, 1916. W. B. Maling, Clerk. 
By C. W. Calbreath, Deputy Clerk. [672] 
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In the Southern Division of the United States Dis- 
trict Court, in and for the Northern District of 
California, First Division. 

IN ADMIRALTY—No. 15,513. 


SAN FRANCISCO & PORTLAND STEAMSHIP 
COMPANY, a Corporation, Owner of the 
American 8. 8. “BEAVER,” 

Libelant, 
VS. 


The Steam Schooner ‘‘NECANICUM,’’ Her En- 
gines, Boilers, Boats, Tackle, Apparel and 
Furniture, 

Respondent. 

LEGGETT STEAMSHIP COMPANY, a Corpora- 
tion, 

Claimant. 

Stipulation and Order With Reference to Original 

Exhibits. 

IT IS HEREBY STIPULATED AND AGREED 
by and between the parties hereto that all of the ex- 
hibits introduced in the depositions taken before the 
Commissioner in the above-entitled case, and the ex- 
hibits introduced at the hearing before the above-en- 
titled court, may be sent up to the United States Cir- 
_euit Court of Appeals for the Ninth Circuit as origi- 
nal exhibits for the apostles on appeal and need not 
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be printed in said court of appeals. 
IRA A. CAMPBELL, 
McCUTCHEON, OLNEY & WILLARD, 
Proctors for Libelant. 
DENMAN & ARNOLD, 
Proctors for Respondent. 
It is so ordered by the Court. 
Dated: April 3, 1917. 
M. T. DOOLING, 
Judge. 


[Endorsed]: Filed Apr. 3, 1917. W. B. Maling, 
Clerk. By C. W. Calbreath, Deputy Clerk. [673] 


Certificate of Clerk U. S. District Court to Apostles 
on Appeal. 

I, Walter B. Maling, Clerk of the District Court 
of the United States, for the Northern District of 
California, do hereby certify that the foregoing 673 
pages, numbered from 1 to 673, inclusive, contain a 
full, true, and correct Transcript of certain records 
and proceedings in the case of San Francisco & Port- 
land Steamship Company, a Corp., vs. the Steam 
Schooner ‘‘Necanicum,’’ her tackle, etc., No. 15,513, 
as the same now remain on file and of record in this 
office; said Transcript having been prepared pursu- 
ant to and in accordance with ‘‘ Praecipe for Apostles 
on Appeal’’ (copy of which is embodied in this tran- 
seript), and the instructions of the attorneys for li- 
belant and appellant herein. 

I further certify that the cost for preparing and 
certifying the foregoing Apostles on Appeal is the 
sum of Three Hundred Nine Dollars and Seventy 
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Cents ($309.70), and that the same has been paid to 
me by the attorneys for the appellants herein. 

(All exhibits are transmitted in their original 
form, with certificate attached. ) 

IN WITNESS WHEREOF, I have hereunto set 
my hand and affixed the seal of said District Court, 
this 6th day of April, A. D. 1917. 

[Seal] WALTER B. MALING, 

Clerk. 
By C. W. Calbreath, 
Deputy Clerk. [674] 


[Endorsed]: No. 2969. United States Circuit 
Court of Appeals for the Ninth Circuit. San Fran- 
cisco & Portland Steamship Company, a Corpora- 
tion, Owner of the American Steamship ‘‘ Beaver,’’ 
Appellant, vs. Leggett Steamship Company, a Cor- 
poration, Claimant of the Steam Schooner ‘‘ Necani- 
cum,’’ Her Engines, Boilers, Boats, Tackle, Apparel 
and Furniture, Appellee. Apostles on Appeal. 
Upon Appeal from the Southern Division of the 
United States District Court for the Northern Dis- 
trict of California, First Division. 

Filed April 6, 1917. 

FR. D. MONCKTON, 
Clerk of the United States Circuit Court of Appeals 
for the Ninth Circuit. 
By Paul P. O’Brien, 
Deputy Clerk. 
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In the United States Circuit Court of Appeals, for 

the Ninth Corcutt. 

SAN FRANCISCO & PORTLAND STEAMSHIP 
COMPANY, a Corporation, Owner of the 
American 8S. 8. ‘‘BEAVER,”’ 

Appellee, 
VS. 

The Steam Schooner ‘‘NECANICUM,”’ Her En- 

gines, Boilers, Boats, Tackle, Apparel and 


Furniture, 
Respondent. 
LEGGETT STEAMSHIP COMPANY, a Corpora- 
tion, 
Appellant. 


Stipulation and Order Extending Time to and 
Including August 30, 1916, to File Record and 
Docket Cause. 

ITIS HEREBY STIPULATED AND AGREED 
by and between the respective parties hereto that the 
time for printing the record and filing and docketing 
this cause on appeal in the United States Circuit 
Court of Appeals for the Ninth Circuit may be, and 
the same is hereby, extended to and including the 
30th day of August, 1916. 

Dated: July 10, 1916. 

WILLIAM DENMAN, 
DENMAN & ARNOLD, 
Proctors for Appellee. 
IRA A. CAMPBELL, 
McCUTCHEON, OLNEY & WILLARD, 
Proctors for Appellant. 
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It is so ordered. 

Dated July 10, 1916. 

WM. W. MORROW, 
Circuit Judge. 

[ Endorsed]: In the United States Circuit Court 
of Appeals, for the Ninth Circuit. San Francisco & 
Portland Steamship Company, a Corporation, 
Owner of the American §. S. ‘‘Beaver,’’ Appellee, 
vs. The Steam Schooner ‘‘Necanicum,”’ ete., Re- 
spondent. Leggett Steamship Company, Appellant. 
Stipulation and Order Extending Time for Docket- 
ing Cause on Appeal. Filed Jul. 10, 1916. F. D. 
Monckton, Clerk. 


In the United States Circuit Court of Appeals, for 

the Ninth Circut. 

SAN FRANCISCO & PORTLAND STEAMSHIP 
COMPANY, a Corporation, Owner of the 
American 8. 8. ‘‘BEAVER,”’ 

Appellee, 
VS. 


The Steam Schooner ‘‘NECANICUM,” Her En- 
gines, Boilers, Boats, Tackle, Apparel and 


Furniture, 
Respondent. 
LEGGETT STEAMSHIP COMPANY, a Corpora- 
tion, 


Appellant. 
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Stipulation and Order Extending Time to and 
Including October 30, 1916, to File Record and 
Docket Cause. 

ITIS HEREBY STIPULATED AND AGREED 
by and between the respective parties hereto that the 
time for printing the record and filing and docketing 
this cause on appeal in the United States Circuit 
Court of Appeals for the Ninth Circuit be, and the 
same is hereby, extended to and including the 30th 
day of October, 1916. 

Dated: August 22, 1916. 

WILLIAM DENMAN, 
DENMAN & ARNOLD, 
Proctors for Appellee. 
IRA A. CAMPBELL, 
McCUTCHEON, OLNEY & WILLARD, 
Proctors for Appellant. 

It is so ordered. 

Dated August 26, 1916. 

, WM. W. MORROW, 

Circuit Judge. 


[Endorsed]: United States Circuit Court of Ap- 
peals, for the Ninth Circuit. San Francisco & Port- 
land Steamship Company, a Corporation, etc., Ap- 
pellee, vs. The Steam Schooner ‘‘Necanicum,’’ etc., 
Respondent. Leggett Steamship Company, a Cor- 
poration, Appellant. Stipulation and Order Ex- 
tending Time for Docketing Cause on Appeal. 
Filed Aug. 26,1916. F.D. Monckton, Clerk. 
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In the Umted States Circuit Court of Appeals for 

the Ninth Circuit. 

SAN FRANCISCO & PORTLAND STEAMSHIP 
COMPANY, a Corporation, Owner of the 
American 8. 8. ‘‘BEAVER,”’ 

Appellee, 
VS. 


The Steam Schooner ‘‘NECANICUM,”’ Her En- 
gines, Boilers, Boats, Tackle, Apparel and 


Furniture, 
Respondent. 
LEGGETT STEAMSHIP COMPANY, a Corpora- 
tion, 
Appellant. 


Stipulation and Order Extending Time to and 
Including December 30, 1916, to File Record and 
Docket Cause. 

IT IS HEREBY STIPULATED AND AGREED 
by and between the respective parties hereto that the 
time for printing the record and filing and docketing 
this cause on appeal in the United States Circuit 
Court of Appeals for the Ninth Circuit be, and the 
same is hereby, extended to and including the 30th 
day of December, 1916. 
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Dated October 23d, 1916. 
WILLIAM DENMAN, 
DENMAN & ARNOLD, 
Proctors for Appellee. 
IRA A. CAMPBELL, 
McCUTCHEON, OLNEY & WILLARD, 
Proctors for Appellant. 
It is so ordered. 
Dated: October 23, 1916. 
WM. W. MORROW, 
Circuit Judge. 


[Endorsed]: In the U. 8. Circuit Court of Appeals 
for the Ninth Circuit. San Francisco & Portland 
Steamship Company, etc., Appellee, vs. The Steam 
Schooner ‘‘Necanicum,’’ Her Engines, Boilers, 
Boats, Tackle, Apparel and Furniture, Respondent, 
Leggett Steamship Company, a Corporation, Appel- 
lant. Stipulation and Order Extending Time for 
Docketing Cause on Appeal. Filed Oct. 23, 1916. 
F. D. Monckton, Clerk. 
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In the United States Circuit Court of Appeals, for 
the Ninth Circuit. 


No. —— 


SAN FRANCISCO & PORTLAND STEAMSHIP 
COMPANY, a Corporation, Owner of the 
American 8. 8. ““BEAVER,”’ 

Appellee, 
VS. 


The American Schooner ‘‘NECANICUM,” Her En- 
gines, Boilers, Boats, Tackle, Apparel and 


Furniture, 
Respondent. 
LEGGETT STEAMSHIP COMPANY, a Corpora- 
tion, 
Appellant. 


Stipulation and Order Extending Time to and 
Including February 28, 1917, to File Record and 
Docket Cause. 

IT IS HEREBY STIPULATED AND AGREED 
by and between the respective parties hereto that the 
time for printing the record and filing and docketing 
this cause on appeal in the United States Circuit 
Court of Appeals for the Ninth Circuit be, and the 
same is hereby, extended to and including the 28th 
’ day of February, 1917. 
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Dated December 26, 1916. 
WILLIAM DENMAN, 
DENMAN & ARNOLD, 
Proctors for Appellee. 
IRA A. CAMPBELL, 
McCUTCHEON, OLNEY & WILLARD, 
Proctors for Appellant. 
It is so ordered. 
Dated December 28, 1916. 
WM. H. HUNT, 
Circuit Judge. 


[Endorsed]: In the U.S. Circuit Court of Appeals 
for the Ninth Circuit. San Francisco & Portland 
Steamship Company, etc., Appellee, vs. The Ameri- 
can Schooner ‘‘Necanicum,’’ etc., Respondent, Leg- 
gett Steamship Company, a Corporation, Appellant. 
Stipulation Extending Time for Printing Record 
and for Docketing Cause on Appeal. Filed Dec. 29, 
1916. EF. D. Monckton, Clerk. 
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In the United States Circuit Court of Appeals, for 
the Ninth Circuit. 


No. 


SAN FRANCISCO & PORTLAND STEAMSHIP 
COMPANY, a Corporation, Owner of the 
American 8. 8. ‘“‘BEAVER,”’ 

Appellee, 
VS. 


The American Schooner ‘‘NECANICUM,”’’ Her En- 
gines, Boilers, Boats, Tackle, Apparel and 


Furniture, 
Respondent. 
LEGGETT STEAMSHIP COMPANY, a Corpora- 
tion, 
Appellant. 


Stipulation and Order Extending Time to and 
Including March 28, 1917, to File Record and 
Docket Cause. 

IT IS HEREBY STIPULATED AND AGREED 
by and between the respective parties hereto that the 
time for printing the record and filing and docketing 
this cause on appeal in the United States Circuit 
Court of Appeals for the Ninth Circuit be, and the 
same is hereby, extended to and including the 28th 
- day of March, 1917. 
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Dated February 28, 1917. 
DENMAN and ARNOLD, 
THOMAS A. THACHER, 
Proctors for Appellee. 
IRA A. CAMPBELL, 
McCUTCHEON, OLNEY & WILLARD, 
Proctors for Appellant. 
It is so ordered. 
Dated: February 28, 1917. 
WM. W. MORROW, 
Circuit Judge. 


[Endorsed]: United States Circuit Court of Ap- 
peals for the Ninth Circuit. San Francisco & Port- 
land Steamship Company, a Corporation, Owner of 
the American S. S. ‘‘Beaver,’’ Appellee, vs. The 
American Schooner ‘‘ Necanicum,”’ etc., Respondent. 
Leggett Steamship Company, a Corporation, Appel- 
lant. Stipulation. Filed Feb. 28, 1917. EF. D. 
Monckton, Clerk. 
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In the Umted States Circuit Court of Appeals for 
the Ninth Circurt. 
No. ——. 

SAN FRANCISCO & PORTLAND STEAMSHIP 
COMPANY, a Corporation, Owner of the 
American 8. S. ‘““BEAVER,”’ 

Appellee, 
VS. 

The Steam Schooner ‘‘NECANICUM,”’ Her En- 

gines, Boilers, Boats, Tackle, Apparel and 


Furniture, 
Respondent, 
LEGGETT STEAMSHIP COMPANY, a Corpora- 
tion, 
Appellant. 


Stipulation and Order Extending Time to and 
Including April 6, 1917, to File Record and 
Docket Cause. 

IT IS HEREBY STIPULATED AND AGREED 
by and between the respective parties hereto that the 
time for printing and filing and docketing this cause 
on appeal in the United States Circuit Court of Ap- 
peals for the Ninth Circuit be, and the same is here- 
by, extended to and including the 6th day of April, 
1917. 


vs. Leggett Steamship Company. 825 
Dated: March 28, 1917. 
NY Soe ls Ui Na 
DENMAN & ARNOLD, 
Proctors for Appellee. 
IRA A. CAMPBELL, 
McCUTCHEN, OLNEY & WILLARD, 
Proctors for Appellant. 
It is so ordered. 
Dated: March 28, 1917. 
WM. W. MORROW, 
Circuit Judge. 


[Endorsed]: United States Circuit Court of Ap- 
peals for the Ninth Circuit. San Francisco & Port- 
land Steamship Company, etc., Appellee, vs. The 
American Schooner ‘‘Necanicum,”’ etc., Respondent. 
Leggett Steamship Company, etc., Appellant. Stip- 
ulation and Order Under Rule 16 Enlarging Time to 
and Including Apr. 6, 1917, to File Record Thereof 
and to Docket Case. Filed Mar. 28, 1917. F. D. 
Monckton, Clerk. 


No. 2969. United States Circuit Court of Appeals 
for the Ninth Circuit. S. F. & Portland 8. 8. Co., 
etc., vs. Leggett Steamship Co., etc. Six Stipulations 
and Orders Under Rule 16 Enlarging Time to Apr. 
6, 1917, to File Record Thereof and to Docket Case. 
Refiled Apr. 6, 1917. F. D. Monckton, Clerk. 


